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Attorneys for Cross Creek Ranch Community Association

BEFORE THE ARIZONA CORPORATION COMMISSION

W-20619A-08_0470
IN THE MATTER OF THE
APPLICATION OF CROSS CREEK
RANCH COMMUNITY ASSOCIATION
AN ARIZONA NON-PROFIT
CORPORATION. FOR AN
ADJUDICATION OF "NOT A PUBLIC
SERVICE CORPORATION" STATUS
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Cross Creek Ranch Community Association (the "CCRH(l)A"), an Arizona non

profit corporation, hereby files this Application for Adjudication Not a Public Service

Corporation. As the sole shareholder of Cross Creek Ranch Water Company ("Water

the CCRHOA has also tiled a concurrent application on behalf of the Water

Company for approval of the assignment and transfer of assets, and for a deletion of its

Certificate of Convenience and Necessity ("CC&N"), attached hereto as Exhibit 1. The

Water Company currently provides water utility service to the CCRHOA members. The

purpose of these two applications is to demonstrate to the Arizona Corporation

Commission ("Commission") that the CCRHOA meets the test set forth in Decision No.

55568 (May 7, 1987) for a determination that it is not a public service corporation, and

Company"),
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that dissolving the Water Company and transferring its water utility assets to the

CCRHOA, as well as deleting its CC&N will serve the public interest.

BACKGROUND
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On June 17, 2003, the Commission granted the application of the Water Company

for a CC&N to provide water utility service to the Cross Creek Ranch subdivision, located

in Yavapai County, Arizona. Decision No. 65978 ("Order"). At the time of the Order,

the Water Company was owned by Cachet Western LLC ("Cachet

constructed the Water Company's water distribution infrastructure with paid in capital.

According to the Order, the Water Company planned to serve between 12 and 18 new

connections per year between 2004 and 2008, and at maximum build-out would serve 84

residential customers. Rates and charges were then established on this build-out schedule

on a fair value rate base of $1,090,660 The minimum monthly charge for a typical

residential 5/8" x inch meter was set at $18.00, and a three-tiered commodity rate was

established beginning at 0 to 4,000 gallons. This rate methodology was designed to

increase the Water Company's revenue each year as more connections were made based

on water usage alone. In order to provide wastewater service to residents in the

subdivision, Cachet II created the CCRHOA to construct and own the wastewater system.l

The CCRHOA continues to own and operate this wastewater system in accordance with

all Arizona Department of Environmental Quality ("ADEQ") rules and regulations.

Since the Order, the number of water service connections has not increased in

accordance with original estimates. Though all the 84 residential lots have been sold,

there are currently only 13 residential service connections, causing the Water Company to

continue operating at a deficit due to the lack of revenue based on an estimated water

usage of 84 customers. The operation and management of a water company exposes the

11, II"), which

1 In the Order, the Commission determined that because the wastewater system would be operated
as a non-profit corporation, it was not subj et to Commission jurisdiction. Order at ii 13.
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CCRHOA and its members to certain fees, taxes and operational expenses associated with

owning a for-profit water utility, which is antithetical to the purpose of a non-profit

organization like the CCRHOA. In addition, the ability of the CCRHOA to flexibly

manage operation and maintenance costs, and to distribute such charges equally among its

members, is tempered by the requirement that any change in rates or charges must first be

approved by the Commission.2 In situations where investor-owned private water

companies provide water utility service to members of the public, for profit, Commission

jurisdiction and oversight is essential. However, the Water Company is merely an alter-

ego of the CCRHOA, and the Commission has previously determined that Commission

regulation is not necessary in specific situations provided that certain safeguards are in

place.
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Therefore, on February 23, 2007, the CCRHOA Board of Directors ("Board")

voted in favor of a resolution to amend the Declaration of Covenants, Conditions and

Restrictions ("CC&Rs") to comply with the requirements set forth in Decision No. 55568,

dissolve the Water Company and delete its CC&N. A copy of the minutes reflecting the

Board's resolution is attached hereto as Exhibit 2. In full disclosure to its members, the

CCRHOA sent each a letter on March 28, 2008, explaining the resolution and why the

Board determined the action would benefit its members. A copy is attached hereto as

Exhibit 3. Enclosed with the letter were three documents: (l) the First Amendment to the

Cross Creek Ranch CC&Rs ("First Amendment"), (2) a Notice of Special Meeting and

Ballot Form and (3) a petition to file an application with the Commission ("Petition").

Due to the need to make certain revisions to the First Amendment, the meeting date was

2 Cachet II had been informed during the CC&N hearing that the flexibility it sought towards
water company assessments in the CC&Rs would essentially be lost because the Commission
determines the rates and charges of public service corporations. This was likely a non-issue for
the developer due to the eventual transfer of the Utility to the CCRHOA once all the lots were
sold. However, it has become an important issue for the CCRHOA, as addressed in this
Application.
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changed and noticed accordingly. A correct copy of the First Amendment is attached

hereto asExhibit 4.

The CCRHOA held a special meeting on May 15, 2008 to vote on the First

Amendment. Any change to the CC&Rs requires at least seventy-five percent (75%) of

the 84 association members .- or at least 63 members. The proposal received 73 votes in

favor, and l vote against, with 10 absent votes. Voting documents are attached hereto as

Exhibit 5. The First Amendment will become effective once recorded with Yavapai

County, which the CCRHOA intends to finalize upon the Commission's approval of this

application. The Petition was signed by 70 association members, which copies are

attached hereto as Exhibit 6 As a result of the May 15, 2008 meeting, the Board was

given the authority by the CCRHOA members to file this application, and the application

on behalf of the Water Company.

APPLICATION
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Pursuant to the Policy Directive established by the Commission in Decision No.

55568, and the standards adopted therein, the CCRHOA respectfully requests that the

Commission enter an order declaring the CCRHOA not a public service corporation.

Decision No. 55568 enumerates seven (7) relevant factors for the Commission to consider

in evaluating this application:

1) the application must be submitted by a non-profit homeowner's association,

2) the application is a bona tide request by a majority of the membership of the

association through a petition signed by 51 percent or more of the then-existing members,

3) all such associations making an application have complete ownership of the

system and necessary assets,

4) every customer is a member/owner with equal voting rights and that each

member is or will be a customer,
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5) the service area involved encompasses a fixed territory which is not within

the service area of a municipal utility or public service corporation, or if it is, that the

municipal utility or public service corporation is unable to serve,

6) there is a prohibition against further sub-division evidenced by deed

restrictions, zoning, water restrictions, or other enforceable governmental regulations, and

7) the membership is restricted to a fixed number of customers, actual or

potential.

See also Commission Decision No. 65055 (July 26, 2002)3.

The CCRHOA is a non-profit corporation incorporated on August 13, 2002.

Attached hereto as Exhibit 7 is a copy of the CCRHOA's Articles of Incorporation, which

complies with requirement No. l. The Petition is signed by more than 51% of the

CCRHOA's members, and complies with requirement No. 2. Attached hereto as

Exhibit 8 is the CCRHOA's original CC&Rs. Once recorded, the modifications contained

in the First Amendment will bring the CCRHOA into compliance with requirements Nos.

4, 6 and 7 as follows:

Requirement No. 4 .- According to Section 3.7 of the First Amendment, each lot
owner must be a customer of the CCRHOA. Furthermore, according to Section
5.7, each lot owner shall have one vote on all matters related to water service,
regardless of the number of lots owned.

Requirement No. 6 and No. 7 -.- Section 3.2 of the First Amendment prohibits a
change in the number of existing lots (84), either through annexation of property
outside existing boundaries, the subdivision of one lot or the combination of two or
more lots.
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The last two conditions -- Requirements Nos. 3 and No. 5, require Commission

approval of the Water Company's concurrent application for a dissolution and transfer of

3 In the Matter of the Application of Christopher Creek Estates Association, an Arizona Non-
Pro/it Corporation, for Aayudication that it is not a Public Service Corporation, Docket No. W-
04077A-02-0017.
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assets of the Water Company, and a deletion of its CC&N. As more fully set forth in that

particular application, the public interest will be served by allowing the Water Company

to transfer its assets to the CCRHOA.

RELIEF REQUESTED

Applicant respectfully requests the following relief:

A. That the Commission consider and proceed to act upon this application, as

well as the Water Company's application, in a timely manner and schedule a hearing,

B. That upon completion of a hearing, the Commission enter an order deleting

the Water Company's CC&N, and granting the CCRHOA status as not a public service

corporation, based on the following conditions: (1) that the CCRHOA record the First

Amendment within 30 days of any order, with written notice to the Commission

thereafter, and (2) that the CCRHOA dissolve and transfer the water utility assets of the

Water Company pursuant to A.R.S. § 10-1041 et seq., and

C. That the Commission grant such other and further relief to the CCRHOA as

may be appropriate under the circumstances herein.

RESPECTFULLY SUBMITTED this day of September, 2008.
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By
Patti J. Biiack
Sarah A. Kubiak
Attorneys for Cross Creek Ranch
Community Association

.»

FENNEMORE CRAIG
PROFESSIONAL CORPORATION

PHOENIX

6



1

2

ORIGINAL and thirteen (13) copies
of the foregoing were hand-delivered
this ~*V\ day of ° }\-<a'"v»\p'"2008 to:

i
\

,m8*

3

4

5

Docket Control
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

6

7
Copy of the foregoing
this

hand delivered

8

QW day of 9 wLt 2008 to:

9

10
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Lyn Farmer
Chief Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

12

13

14

Janice Alward
Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 8500715

16

17

18

Steven Oleo
Assistant Director, Utilities Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

19

20 Copy of the foregoing mailed
this '8bv\ day 0f§4) ,w3¢f 2008 t0:

21
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Reginald Lopez
Consumer Services Division
Arizona Corporation Commission
400 West Congress, Ste. 218
Tucson, AZ 85701-1347
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Cross Creek Ranch Community Association's
Application For An Adjudication Not A Public Service Corporation

Application On Behalf Of The Company For Approval Of The Assignment
And Transfer Of Assets, And For A Deletion Of Its Certificate Of

Convenience And Necessity ("CC&N")

Exhibit 1
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Attorneys for Cross Creek Ranch Water Company

BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF CROSS CREEK
RANCH WATER COMPANY'S
APPLICATIQN FOR APPROVAL OF
ASSIGNMENT OF ASSETS VIA
DISSOLUTION TO THE CROSS CREEK
RANCH COMMUNITY ASSOCIATION,
PURSUANT TO ARIZONA REVISED
STATUTES 40-285, AND DELETION OF
THE CERTIFICATE OF CONVENIENCE
AND NECESSITY

DOCKET NO: W-04131A-08-
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APPLICATION FOR APPROVAL OF
ASSIGNMENT AND TRANSFER OF
WATER UTILITY ASSETS TO CROSS
CREEK RANCH COMMUNITY
ASSOCIATION, PURSUANT TO
A.R.S. § 40-285(A), AND FOR
CANCELLATION OF ITS
CERTIFICATE OF CONVENIENCE
AND NECESSITY

In conformance with A.R.S. § 40-285(A), Cross Creek Ranch Water Company (the

"Water Company") hereby submits this Application for Approval of the Transfer of Water

Utility Assets pursuant to A.R.S. § 10-1402, to its sole shareholder, the Cross Creek

Ranch Community Association (the "CCRHOA"), and for the cancellation of the Water

Company's Certificate of Convenience and Necessity ("CC&N") ("Application"). This

Application is being filed concurrently with the CCRHOA's Application for Adjudication

Not a Public Service Corporation. Approval of these two applications by the Arizona

Corporation Commission ("Commission") will terminate the Water Company's public

service function, and authorize the CCRHOA to provide its members with domestic water

service directly.
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1 1. Summary of Transaction.

The Water Company proposes to transfer its assets to the CCRHOA pursuant to

A.R.S. § 10-1402, which is a dissolution statute that allows a corporation to, among other

things, transfer all its assets to its shareholders. On June 26, 2008, the Water Company's

Board of Directors issued a Joint Consent to Resolutions (without a meeting)

recommending that: (1) the corporation be liquidated and dissolved pursuant to a plan of

liquidation, upon approval by the Commission, (2) the corporation be dissolved on the

effective date of its Articles of Dissolution, after being filed with the Commission by a

corporate officer, (3) an officer of the corporation file necessary documents required by

Internal Revenue Code of 1986, as amended, related to Treasury Regulations and Arizona

law, (4) the Water Company surrender all franchises and privileges - in particular its

Certificate of Convenience and Necessity - in accordance with the laws of the State of

Arizona, (5) upon ascertaining that all liabilities of the Water Company have been

satisfied, to distribute the remaining assets to the sole shareholder, CCRHOA, and (6) an

officer of the Water Company do all things necessary to effectuate the liquidation and

dissolution in accordance with the resolution ("Resolution"). A copy of the Resolution is

attached hereto as Exhibit l. Copies of the proposed Articles of Dissolution, Assignment

of Assets and Tax Clearance application are attached hereto as Exhibit 2.

As set forth in the Resolution, the Water Company's liquidation and dissolution

plan will be subject to Commission approval pursuant to A.R.S. § 40-285(A). Upon the

Commission's approval of the dissolution plan and Assignment of Assets in conjunction

with the CCRHOA's application for an adjudication that it is not a public service

corporation, the water system assets will be transferred to the CCHROA so that it can

provide water utility service directly to its members.
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II. The Parties.

The Water Company is a public service corporation providing water service to
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4,

approximately 14 customers in Yavapai County, pursuant to a CC&N granted by the

Commission in Decision No. 65978 (June 17, 2003). However, because the Water

Company has under 15 interconnected customers at this time, the water system does not

have a Public Water System designation, and is not subject to the rules and regulations of

the Arizona Department of Environmental Quality ("ADEQ"). Nonetheless, the Water

Company's operator, Burnett Enterprises, Inc., has performed monthly coliform tests to

ensure water quality. During the initial operating phase of the water system, chlorination

treatment was necessary on one occasion. Attached hereto as Exhibit 3 are Drinking

Water Microbial Analysis Reports conducted by ADEQ showing the one failed test, and

subsequent remedial action. In addition to these reports, testing of water quality showed

that the arsenic content is .008 mol, which is below the maximum allowance of .01 mol.

A copy of the Water Company's 2007 Annual Report is attached hereto as

Exhibit 4. Burnett Enterprises' ADEQ operator number is 02794. In addition, the

following operator numbers were subcontracted to pull samples: 19970, 19971, and

19972.
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Burnett Enterprises, Inc.
P.O. Box 3890
Sedona, AZ 86340
Phone: (928) 203-9320
Fax: (928) 203-9321

The CCRHOA is an Arizona non-profit corporation incorporated on August 13,

2002. The CCRHOA provides wastewater service to its members in accordance with all

ADEQ rules and regulations. The Commission determined in Decision No. 65978 that

because the wastewater system would be operated as a non-profit corporation, it was not

subject to Commission jurisdiction. Decision No. 65978 at 1[l3 (June 17, 2003). As the

sole shareholder of the Water Company, the CCRHOA effectively provides water utility

service to its members through management of the Water Company.
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111. Standard ofReview

According to A.R.S. § 40-285(A), a public service corporation may not sell or

otherwise dispose of the whole or part of its system necessary or useful in the

performance of its duties to the public without first having secured from the Commission

an order authorizing the transaction. In this case, the Water Company's Board of

Directors have determined by corporate resolution that the most efficient way to transfer

the water utility assets to the sole shareholder is by dissolution pursuant to A.R.S. § 10

Iv. The Transaction Is in the Public Interest

Approving the Assignment of Assets by corporate dissolution, as well as the

cancellation of the Water Company's CC&N, will serve the public interest. The

CCRHOA already provides service to its members indirectly through the Water Company

However, because the rates and charges are fixed based on an assumption that 84

customers would be served by the system, the Water Company continues to operate at a

loss due to the low number of actual customers. As a non-profit organization, the

CCRHOA does not seek to earn a rate of return on an investment, or make profit as a

shareholder. The CCRHOA's only interest is to provide its members with water service at

cost. Therefore, the CCRHOA's ability to flexibly manage its affairs with respect to

water service, which primarily involves recovering costs to operate and maintain the

system on a proportionate basis, is consistent with the policy established by the

Commission in Decision No. 55568 (May 17, 1987), as more fully addressed in the

CCRHOA application filed concurrently with this Application

RELIEF REQUESTED

WHEREFORE, the Water Company respectfully requests that the Commission

provide the following relief

Issue an Order approving the Water Company's Resolution to transfer its
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water utility assets to its sole shareholder, the CCRHOA, through corporate dissolution,

B. Extinguish the CC&N currently held by the Water Company, and

C. Any o ther  relief that  the Commission detennines will serve the public

interest.

RESPECTFULLY SUBMITTED this day of September 2008.

FENNEMORE CRAIG, P.C.

By:
Patrick J. Blue
Sarah A. Kubiak
3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012
Attorneys for Cross Creek Ranch
Water Company, Inc.

ORIGINAL and thirteen (13) copies
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Chief Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
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Janice Alward
Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
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Steven Olea
Assistant Director, Utilities Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
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Copy of the foregoing mailed
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Arizona Corporation Commission
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Cross Creek Ranch Community Association's
Application For An Adjudication Not A Public Service Corporation

Exhibit 2
Minutes dated February 23, 2007



1

CROSS CREEK RANCH COMMUNITY ASSOCIATION
BOARD OF DIRECTORS MEETING MINUTES

February 23, 2007
A '

APPROVED

1. President Paul Claus called the meeting to order at l 0.05am.

11. A quorum was established with all members present. Paul Frieder represented HOAMCO.

Ill. OPEN FORUM - none

IV. Gary Karademos moved to waive the reading of the Board of Directors minutes from December 18, 2006
and January 26, 2007 and approve them as prepared. Cynde Leshia seconded the motion. Unanimously
approved.

v. President Report
Paul Claus reported on the meeting with Steve Burette of Arizona Waste Water Service. This company
will commence water and wastewater service on April 1, 2007 at a substantial cost saving to the
Association. Steve Murdock will be available around the middle of March for reestablishing the dam and
water flowing in the ditch. Other projects such as painting will be discussed with Steve Murdock.

VI.

\_¢

Committee Reports
A. .Architectural Review -The HOAMCO Architectural status report was distributed. Cynde Leshin

moved to accept the resignation of Scott Mangarpan, with regrets, from the Architectural
Committee. Ed Hanley seconded the motion. Unanimously approved. Paul Claus recommended
that Neil True take control of the committee temporarily. Rick Morris, Kevin Dunlap, Gary
Karademos and Neil True are on the Committee. Gary Karademos moved to appoint Scott Adams
to the Committee. Cynde Leshin seconded the motion. Unanimously approved. The Committee
will appoint a Chairperson.
Website - Angela Sciarpelletti reported that the website continues to increase in views and is now
up to 32 percent of homeowner usage.
Water Rates .- Ed Hanley reported on the water rates. Ed has been working with an attorney, Mr.
Black, who has several suggestions that were read by Ed. With approval from the board, Ed will
retain a regulatory account to review the Association's accounts. The goal is to dissolve the Water
Company and have the Association in control of the water rates. Ed will have more information at
the next meeting. Gary Karademos moved to retain Tom Barasso, a regulatory accountant to review
the Association's accounts with the goal of dissolving the Water Company. Steve Adams seconded
the motion. Unanimously approved.

B.

VII. HOAMCO report by Paul Frieder.
A. Paul reviewed the January 31, 2007 financial statement. Gary Karademos moved to approve the

January 31 , 2007 Financial Statement. Cynde Leshia seconded the motion. Unanimously approved. -
. Paul Frieder recommended that all the reserve accounts shown in the January31 , 2007 financial
statements be reclassified into the general reserve account. Gary Karademos moved to combine all
reserve accounts into the general reserve fund. Steve Adams seconded the motion. Unanimously
approved

B. Water Company items - Paul has the contracts to be signed by Steve Burnett of Arizona Waste Water
Services. The Company's license has been validated. Paul will obtain the necessary insurance
cedificates.

C. 2007 planning .- Reserve study, tree trimming, painting. Paul discussed the need to update the reserve
study. Paul will have an updated proposal to update the reserve study for the next meeting.

C.

H Lu N Illlll



1

Cross Creek Ranch
Minutes- February 23, 2007
Page 2

'\».v

Continued
C. Bids will be obtained for the sealcoating of the roads.
D. Landscape Magic renewal contract is included in the board packet. The renewal has been tabled until

the next Board meeting and will continue on a month to month basis. Paul Frieder will have Matt
from Common Ground contact Cynde Leshin.

E. Discussion concerning Lot #14 - operating a business on the property. Paul Frieder read CC&R
Article 3. 16. A letter will be written to the owner with a copy of the CC&R article enclosed.

F. Trash collection - Cynde Leshin moved to make trash collection an Association responsibility
commencing April I, 2007 and to approve the Waste Management contract. Steve Adams seconded
the motion. Unanimously approved.

v111. Unfinished Business
Developer items - Ed Hanley recommended that the final settlement with Cachet be delayeduntil the
review with attorney Mr. Black is completed.

A.

IX. New Business
A. Landscaping improvements .- Landscape bid from Green Magic was reviewed. Cynde

recommended that the association request Green Magic to complete the warranty work at this time
without the extras. Paul Frieder will no tit/ Chris of Green Magic.

x. The next meeting is March 23, 2007 at 10:00 am

XI. Ed Hanley moved to adjourn the meeting at 12. 20 PM. Steve Adams seconded the motion.
Unanimously approved,

Respectfully submitted by: Approved by:

Angela Sc iariaelletti, Reworder
48 /442

Cynde Leshia, Secretary

1.
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Cross Creek Ranch Community Association's
Application For An Adjudication Not A Public Service Corporation

Exhibit 3
March 28, 2008 letter sent to each member explaining the resolution and why

the Board determined the action would benefit its members



Cross Creek Ranch Community Association

6586 Highway 179, Suite C-1

Sedona, AZ 86351
(928) 282-4479

March 28, 2008

Re : Domestic Water Service

Dear Association Member:

On Februa ry 23,  2007,  the Board of  Dir ector s  of  the Cross  Creek Ranch
Community Association, an Arizona non-profit corporation (the "Association") voted in
favor of moving forward with efforts to acquire title to the water facilities providing
domestic water to its members.  These facilities are currently owned by Cross Creek
Ranch Water  Company ("Water  Company"),  which is  a  public service corporat ion
established and regulated by the Arizona Corporation Commission ("ACC") pursuant to
Decision No. 65978 (June 17, 2003). The Water Company is a for-profit corporation,
and its rates and charges are regulated by the ACC.

Because the Association is the sole shareholder of the Water Company, the Board
felt that dissolving the Water Company and providing domestic water service directly to
association members (as it does wastewater utility service) will reduce expenses. Under
Arizona law, a homeowners association is authorized to provide water utility service
directly to its members provided that certain conditions are met. The Board does not plan
to change any aspect of water  utility operations,  and will employ the same Arizona
Department of Environmental Quality ("ADEQ") certified operator to run the system and
ensure water quality standards are met.  However, the rate design for domestic water
service will be modified to ensure enough revenue to run and operate the water system,
with no element of "profit" or a regulated "rate of return" that the Water Company would
otherwise seek to recover from association members.

In order to acquire title to the water facilities owned by the Water Company, the
Association must obtain approval from the ACC for a transfer of assets, and deletion of
the Water Company's certificate of convenience and necessity ("CC&N"). Its CC&N
currently authorizes the Water Company to be the exclusive water provider for the Cross
Creek Ranch subdivision. Furthermore, the ACC will require that certain safeguards be
included in the Declaration of Conditions, Covenants and Restrictions for Cross Creek
Ranch recorded on July l, 2003 at Yavapai County Recorder's Instrument No. 359928 in
Book 4047, Page 427 ("CC&Rs") to ensure, among other things, that all members have
equal voting rights with respect to the water system, and that the number of members
does not increase from the original number included in the original plat design. In short,
these ACC safeguards are designed to ensure that the water system is truly private.



The Board has retained legal counsel to modify the CC&Rs, as well as represent
both the Association and Water Company in proceedings before the ACC to effectuate
the transfer and changes discussed herein. However, before the Association can
continue, it must first modify the CC&Rs to conform to ACC requirements. These
modifications require approval from at least seventy-tive percent (75%) of the members.

Enclosed with this letter is a copy of the proposed modifications, to be voted upon
by the general membership at a special meeting called by the Board on May 15, 2008 at
10:00 a.m. at the Sedona Public Library, 3250 White Bear Road, Sedona, Arizona 86336.
If you are unable to attend the Special Meeting, pursuant to A.R.S. Section 33-1812, we
have also enclosed an absentee ballot for you to complete and return to the Secretary of
the Board no latter than May 8, 2008. It is important that at least seventy-five percent
(75%) of the members either attend the Special Meeting in person or return the completed
absentee ballot so that the CC&Rs may be amended.

If the Association receives the required number of favorable votes to modify the
CC&Rs as proposed, then it shall move forward with an application for ACC approval to
transfer the water assets and delete of the Water Company's CC&N. There are 84
members, so the proposed CC&R modifications will require 63 favorable votes.
However, the Board does not intend to make the changes effective (by recording with the
county) until after the ACC approves the requisite applications.

Also enclosed herein is a fontal petition to file an application with the ACC for
an adjudication that the Association is not a public service corporation. The ACC
requires support by at least fifty-one percent (51%) of the association members before it
will even consider an application.

At the Special Meeting the Board will establish a quorum based on those present
in person and by proxy. The Board will then call for a vote to amend the CC&Rs in the
form enclosed. Again, all members are encouraged to either attend the Special Meeting
or return their executed absentee ballots to the Secretary no later than May 8, 2008. Once
the members have voted to approve the amendments to the CC&Rs and the ACC has
approves the requisite applications, the amended CC&Rs will then be recorded in the
Official Records of Yavapai County, Arizona and will be effective upon recording.

Should you have any specific questions, please do not hesitate to contact Ed
Hanley, Board Member at 928-300-7000, or Paul Frieder, HOAMCO representative at
928-282-4479. Thank you for your prompt attention to this matter.

Sincerely,

Cross Creek Ranch Community Association
Board of Directors

l l



Cross Creek Ranch Community Association's
Application For An Adjudication Not A Public Service Corporation

Exhibit 4
Correct Copy of the First Amendment



WHEN RECORDED, RETURN TO:

FENNEMORE CRAIG, P.C.
Attn: Joseph Chandler, Esq.
3003 North Central Avenue
Suite 2600
Phoenix, AZ 85012-2913

FIRST AMENDMENT

TO

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

FOR

CROSS CREEK RANCH

IN

SEDONA, ARIZONA



THIS FIRST AMENDMENT ("First Amendment") to Declaration of Covenants,
Conditions and Restrictions for Cross Creek Ranch is made this 15th day of May, 2008
(the "Effective Date") by the Board of Directors of the Cross Creek Ranch Community
Association, an Arizona non-profit corporation.

RECITALS

A. Cross Creek Ranch is subdivision located in Sedona, Arizona ("Cross
Creek Ranch"), the boundaries of which are shown on the Plat recorded in Book 48 of
Maps and Plats, Pages 8 -. 14, Official Records of Yavapai County Recorder, Yavapai
County, Arizona (the "Plat").

B. Cross Creek Ranch is governed by that certain Declaration of Covenants,
Conditions and Restrictions for Cross Creek Ranch dated June 19, 2003 and recorded on
July 1, 2003 as Instrument No. 3599928 in Book 4047, Page 427, Official Records of
Yavapai County Recorder, Yavapai County, Arizona (the "Declaration").

C. Cross Creek Ranch Community Association is an Arizona nonprofit
corporation (the "Association") organized to administer and enforce the Project
Documents, including the Declaration.

D. Pursuant to the Declaration, the Transition Date has occurred and control
of the Association has transitioned from Declarant to the Board of Directors of the
Association.

E. At a duly noticed and called May 15, 2008 Special Meeting of the
Association, the requisite majority of the Members of the Association voted to authorized
the Board of Directors to amend the Declaration to, among other things, dissolve the
Cross Creek Ranch Water Company, an Arizona public service corporation (the "Water
Company") and to assume all duties and obligations of the Water Company to provide
water services to the Lots in Cross Creek Ranch as of the Effective Date of this First
Amendment.

AMENDMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, and the other
terms and conditions set forth in this First Amendment, the Board of Directors of the
Association with the requisite majority authorization of the Members of the Association
hereby amend the Declaration as of the Effective Date as follows:

1. Defined Terms and Recitals. The foregoing Recitals are
incorporated herein by this reference. Capitalized terms used herein but not otherwise
defined shall have the meaning ascribed to such term M the Declaration.

2. Water Company. Section 1.43 of the Declaration is hereby deleted
in its entirety and superseded as follows:
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Any reference to the "Water Company" in the Declaration on and
alter the Effective Date shall mean the Association.

3. Water Company Assessment. Section 1.44 of the Declaration is
hereby deleted in its entirety and superseded as follows:

Any reference to the "Water Company Assessment" in the
Declaration on and after the Effective Date shall mean a vacant Lot Water
Assessment and/or a Water System Operating Assessment as defined in
and levied and assessed pursuant to Section 6.5of the Declaration.

4.
amended as follows:

Domestic Water Service. Section 2.2 of the Declaration is hereby

On and after the Effective Date, the Water System shall be owned
and operated by the Association 'm accordance with all laws, rules and
regulations promulgated by the applicable governmental authorities. The
Association shall contract with qualified persons or companies to manage,
operate, and maintain the Water System for the benefit of the Association.
The cost of owning, maintaining and operating the Water System shall be
paid for by the Association through Water Operating Assessments as set
forth in Section 6.5 of the Declaration.

5.
Declarant Parties.

Water System and Sewer System, No Liability of Association and

Section 2.4(i) of the Declaration is hereby amended as follows:

On and after the Effective Date, the Board shall have no
responsibility for the operation or maintenance of the Water System or
Sewer System, and

The last paragraph of Section 2.4 shall be amended by adding the following:

In addition, on and after the Effective Date, the Board shall in no
event be responsible for, or have liability (Including strict liability) for any
claims, causes of action, losses, damages, costs or expenses (Including
attorneys' fees and court costs) for any inconvenience or disturbances
arising &om the Water System or the Sewer System or the use of the
thereof, Including any violation of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C. § 9601 et
seq., the Hazardous Materials Transportation Act, 49 U.S.C. § 1801 et
seq., The Arizona Environmental Quality Act, A.R.S. § 49-281 et seq., or
any other similar state or federal law as such laws have been or may be
amended from time to time. Each Owner, lessee and Resident, on behalf
of its family members, invitees and licensees, covenants and agrees that it
does knowingly and voluntarily assume all risks associated with the
foregoing, Including the risks of inconvenience and disturbance arising
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from the existence, operation, and maintenance of the Water System and
Sewer System by the Association.

6. Water Services Restrictions. Section 3.7 of the Declaration is
hereby deleted in its entirety and superseded as follows:

Except for certain Association irrigation purposes as provided in
Section 4.10 of the Declaration, the Association shall be the sole provider
of domestic water through the Water System for all Owners of Lots and
Residential Units, Including any landscape irrigation water, subject to all
fees, charges, rules, regulations and other requirements established by the
Board, and if applicable, any Water Assessments adopted by the Board.
No Lot shall contain any water well or water storage facility for such
purpose. By acceptance of a deed or by acquiring any interest in a Lot,
each Owner, Lessee and Resident agrees to be subject to the provisions of
this Section. Each Owner, Lessee and Resident shall comply with all rules,
regulations, and other requirements established by the Board for providing
domestic water through the Water System.

7. , Restrictions on Further Subdivision. Annexation, ProperW
Restrictions and Rezoning. Section 3.20 of the Declaration is hereby amended as
follows:

No Lot shall be further subdivided or separated into smaller lots or
parcels by any Owner and no portion less than all of any such Lot shall be
conveyed or transferred by any Owner. No additional real properly lying
outside of the existing boundary for Cross Creek Ranch as originally
shown on the Plat shall ever be annexed into Cross Creek Ranch. Two or
more Lots shall not be combined into fewer Lots than originally shown on
the Plat. No further covenants, conditions, restrictions or easements shall
be Recorded by any Owner, Lessee, or other Person other than the Board
on behalf of the Association against any part of the property without the
provisions thereof having been first approved in writing by the
Architectural Review Committee. No application for rezoning, variances
or use pemiits pertaining to any Lot shall be filed with any governmental
authority by any Person other than by the Board of the Association with
the prior written approval of the Architectural review Committee and the
proposed use otherwise complies with the Declaration.

8. Classes of Members and Voting Rights. Section 5.7 of the
Declaration is hereby deleted in its entirety and superseded as follows:

The Transition Date has occurred and Declarant is no longer
entitled to any votes concerning the Association. Each Owner shall be
entitled to one (1) vote for each Lot owned in Cross Creek Ranch by such
Owner for voting on all matters regarding the Association except for any
vote concerning the operation, maintenance, replacement and repair of the
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Water System or any Water System Operating Assessment or any Vacant
Lot Water Assessment or similar Water System related issue (a "Water
System Vote"). In the event of a Water System Vote, an Owner shall be
entitled to only one (1) vote per Owner regardless of the number of Lots
owned in Cross Creek Ranch.

9. Conveyance of Encumbrance of Common Area. Section 5.ll(iv)
of the Declaration is hereby amended as follows :

(iv) to a domestic water service entity (including the Association
for operation and maintenance of the Water System) for the purpose of
providing to the Owners and Residents domestic water service,

10. Water Company Assessments. Section 6.5 of the Declaration is
hereby deleted in its entirety and superseded as follows:

6.5.1 In addition to any Water System Operating Assessment as
described in Subsection 6.5.2, the Association, as long as the Association
owns and controls the Water System, shall assess against each Lot that is
Assessable Property and for which no Residential Unit has been
constructed and no connection to the Water System has been established
to such Lot (a "Vacant Lot") a "Vacant Lot Water Assessment" for the
purpose of providing operating and capital funds to the Association until
such connection has been established to such Lot and a Lot Owner is
paying all fee and charges levied by the Association to supply domestic
water through the Water System to such Lot. The total amount to be
assessed against each Vacant Lot as a Vacant Lot Water Assessment shall
be the amount that is reasonably estimated from time to time by the Board
to produce the necessary funds for the Association to operate, maintain,
repair, and replace the Water System in accordance with all laws, rules
and regulations promulgated by the applicable governmental authorities
(taking into account other sources if funds available to the Association)
divided by the number of Vacant Lots in Cross Creek Ranch. Vacant Lot
Water Assessments shall be collected on a monthly or quarterly basis or
such other basis as may be selected by the Board. The Vacant Lot Water
Assessment for a Lot shall cease on the first day of the month following a
water connection and establishment of domestic water service to a
Residential Unit on the Lot through the Water System All Vacant Lot
Water Assessments shall be used by the Association as set forth in this
Subsection.

6.5.2 In addition to the fees and charges payable by the Owners
to the Association pursuant to a Vacant Lot Water Assessment or to
Association once a water connection is established to provide domestic
water services to a Lot through the Water System, the Association, so long
as the Association owns and controls the Water System, may (but shall not
be obligated to) assess against each Lot which is an Assessable Property a



"Water System Operating Assessment" for the purpose of providing
additional operating and capital funds to the Association for defraying, in
whole or in part, the cost of operating the Water System and the cost of
any upgrade, construction, reconstruction, repair or replacement of the
Water System. The total amount to be assessed against each Lot as a
Water System Operating Assessment shall be the amount that is
reasonably estimated by the Board to produce the necessary funds for the
Association to operate, maintain, repair, and replace the Water System in
accordance with all laws, rules and regulations promulgated by the
applicable governmental authorities (taking into account other sources of
funds available to the Association) divided by the number of lots in Cross
Creek Ranch. All Water System Operating Assessments collected by the
Association shall be used by the Association as set forth in this
Subsection.

11. Miscellaneous. Except as amended by this First Amendment, the
Declaration remains in full force and effect. To the extent that the Declaration and this
First Amendment conflict, this First Amendment shall govern and control. This First
Amendment shall be governed by and construed in accordance with the laws of the State
of Arizona.

[SIGNATURE BLOCK APPEARS ON NEXT PAGE.]



DATED as of the Effective Date.

THE CROSS CREEK RANCH
COMMUNITY ASSOCIATION, an
Arizona nonprofitcorporation

BY- in wM I04/14

Name: I. @»»<1m§
Its:President

Witnessed and Attested:

\
y:\~~ () .3»u Q .

3po!>?7b1W§`\

"\.

Name:

Its' Secretary

STATE OF ARIZONA

COUNTY OF YAVAPAI

)

)as.

)

40The oregoing instrument was executed before me day of May, 2008, by
"L --. the President of the Creek Ranch Community

Association, an Arizona nonprofit corporation, on behalf of sari nonprofit corporation.
Kr. 8

this
Cross

/Y

_,4L./2_

My Commission Expires:

,g
Notary Public
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ANGELA
Notary Publlé
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Cross Creek Ranch Community Association's
Application For An Adjudication Not A Public Service Corporation

Exhibit 5
Voting Documents From Special Meeting On May 15, 2008

To Vote On The First Amendment



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. voTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING

PLEASE CHECK ONE

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15. 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member

Dated this /9 day of 2008

42wz8<I

signature

Jam55
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 759
(63 members) must approve an amendment to theCC&Rs



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NUTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast
undersigned member.

votes on behalf of the

Dated this day of , 2008.

gt
Le 9\M M

fur

Print are

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.

(
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. voTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPRCVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008. at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated thisL_/gl 6 day of 1 ,2008.

SigNature

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75°
(63 members) must approve an amendment to theCC&Rs



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING - MAY 15, 2008

MAIL BALLOT FGRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of349 ,z008.

Signature

3
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 141
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCURDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of /M4 z.44-4 ,2008.

Signature

ALL '3
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the Cc&Rs.



CROSS CREEK RANCH COMMUNITY ASSUCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FGRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIALMEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMEN
F

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this 3 day of Fvgru l ,z008.

"-up

(

\9/\'\ll\l \_JU-0\4-84
Mevww vvwU»<'-'4

Sienaturé

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes behalf of the
undersigned member.

Dated this 7 * day of , t ' , 2008.

on

»..

Signature

WI r/Wo

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING --11 MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this 5 day of , 2008.

4495//5 B <'2>5-r: F 55/Z/27
Print Name

»¢*""` 08

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VGTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK UNE:

APPROVAL OF AMENDMENT /

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day ofw 19~§372,(£. , 2008.

Signet e
7i3»-~9r<@-~4,m®

(3°<l"( KCAQpQ-®\4»¢l I\[Q/c<,l 1>< O , 2
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



Dated this

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize any other person to east
undersigned member.

J

DISAPPROVAL OF AMENDMENT

APPROVAL OF AMENDMENT

PLEASE CHECK ONE:

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

cRoss CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING ..- MAY 15, 2008

MAIL BALLOT FORM

day of ,2008.

votes on behalf of the

Signature

wm /Q,
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. voTE TO AMEND THE CC&Rs IN ACCURDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

Dated this

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

/ day of I 4 / 9 ,2008.

co
Slgn

'.
'e

(3d / 4/
L~1..a~>'/> fs'

Print Name
@&sT2_ee&n

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. , VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK GNE:

APPROVAL OF AMENDMENT /

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10°00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this 9? 7 day of VU , 2008.

1

'2»y/7
Signature

Lo 5
L_ 6 J I I* c

Print Name
5 [Fm

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this /Q day of

Slgnat e

I44 , 2008.

-_ -. -w'7 % * m )
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATIDN
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FURM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK UNE:

APPROVAL OF AMENDMENT

DISAPPRGVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this 44' day of F , 2008.

signature

.MW
Print N 1me I

VWQQ l 5"

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FGRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT
8\\
J »

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this 'B l day of [\No\-\ 9 2008.

Y
fa 1

'
ll.

Slgnature

Print Name
TEL;E P

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:
f

APPROVAL OF AMENDMENT l l

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this L E . , day of _, 2008.

nature

Print Name

4@1*(

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIALMEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of L , z008.
v

+

n

"*-. I
< ,

Sign8¢¢®

QYWQS S 8,86 "73
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH CDMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK CNE :

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this 214 day of A-Pv( / , 2008.

. WWW I
S1QE1ature

JQWMS MM
Print Name

p'I' Qt)

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING |--- MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located. at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this 4 day of pl\ Q. , 2008.

~o@4<m»Q"Signet LM <3

L
Print Nan

M,4. _ m vs\\

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE By MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATIGN
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL GF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day o f 7"'5)9;Q)L 9 2008.

Signature

D/M/ID KKK7'
PrintNaMe

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLGT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this 3 t\A d a y  o f  A . A , 2008.

N

I O\Ac\¢»J\ ¢»~A<-<~»~\-L,»~ .;L_3

Print Name

BALLOT MUST BE RETURNED IN THE ENCLQSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.

[nature



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

Dated this

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member. .

4 I
day of "~/l'~*" ,z008.

Signature

»J »4fz, ~£ SO 'i /M, L_0~i 'z/"t
Print Name

1.

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.

m 4 I
.,
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of23
/> <
IM,4,/W;

/ti L
9 2008.

feature

////4 M . I84442v,4// M* <95

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,

I

2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of \"1l\'J,\, 2008.

.(_

>R~n\~°-~ X - L8L\4
Prints line

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.

0.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15. 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING

PLEASE CHECK ONE

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member

Dated this 3/ day of IW"4'€""'9"', 2008

Signature

OM

PrintName

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs

M m, »~¢Q;~¢,r>~'<1/



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
hot authorize any other person to cast votes behalf of the
undersigned member.

on

Dated this dayof [M L, , 2008.

Sfénature

/Z /_2!§_7- g

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.

i



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.M. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this 3 day of A I L
9 2008.

Signature

DAV W l<¢/wav' M

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING ...- MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCGRDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this 30 day of MY to , 2008.

I

S nature

Y - 30
J€@ JHW9

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members)must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING -.- MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK CNE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes behalf of the
undersigned member.

OH

Dated this QL day of ,2008.

|

Signature

HD y 38-- '7
Print Name

/

</_.

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than75%
(63 members)must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast  votes behalf  of  the
undersigned member.

011

Dated this day of @~1\ , 2008.
"3

4

cu LA ,QJ4
Signet

€76L\"V g\*(V"9
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLUT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

'L

Dated this day of ,z008.

Signaue
WE 4; 8 -. v,£Jv'l»4yv /

M 33WP I

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATIUN
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT v

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this dayof , 2008.
_*r U

l\
Sig turn

WI/I4/&zv'/'V /4 2
J

PrintName

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FURM

A. VOTE TO AMEND THE CC&Rs IN ACCURDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKUNE:

APPROVAL OF AMENDMENT l

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated ¢his>2.5 \day of ,z008.

/ /
Signet re

'Hgvin f
Print Name

BALLQT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING -- MAY 15, 2008

MAIL BALLGT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize any other person to  cast on behal f  o f  the
undersigned member.

votes

Dated this day of/134 ,4 mf ,z008.

, 3
9'

:

t u

Signature

/6#
Print Name

I

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSCCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK QNE;

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated thy¢»§ day of - 9 2008.

Signature
J..
g{ . 9

Print Name
404891088 %

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article9.3 not less than 75%
(63 members) must approve an amendment tothe CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FGRM

A. VOTE TO AMEND THE CC&Rs IN ACCGRDANCE WITH THE
FORM PRESENTED WITH THE NOTICE GF SPECIAL MEETING.

PLEASE CHECK GWE:1

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.1n. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

44 v
Dated this 5 day of pr) I , 2008.

signature

oh M4194»w
tint Name

L.
r* /

/

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK QNTE;L

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this
,+

day of M [°{{'IL` ,z008.

Q

nature

<3'<'Y\~§; Rx l4a!v\[SL.1
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14_
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSCCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE :

APPROVAL OF AMENDMENT
\

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of95 , z008.

/

DT 43Signatg
1 .¢'2m»*\ /- 44/°%e31> .

m CMV >~e, 1

Print Na e

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



L

CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this *.
I 3 day of M ¢ ,2008.

Sig

s KG Weqwwar@aw~
L L/L/ +/5

PrintName L

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FGRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this day of 4 , 2008.

( ¢*" ///U
Sigrrure

42.;

,614/m 6 . 4464 A/
415 /4

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELQPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of K ,2008.\

I .

Pu) Iv'
Print N'ame

47

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.

I
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CROSS CREEK RANCH COMMUNITY ASSOCIATIGN
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.1n. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

'R

Dated this day of A , 2008.

¢/ •Slgnature

YMI #9
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FGRM

A. VOTE. TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE :

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this /fn dayof "MU ,2008.

¢_ .
Signature
/ Q 97/4

A' 1` fa 9 /5 ./99"
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.

X



cROss CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&RS IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT.

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of2> ANN\ , 2008.

w\\0
Print Name 40-r s'¢

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 Members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE VVITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

.APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
WhiteBear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this day of
9-l»L\ FT-\L ,2008.

'v

nature

~MW\= 4 Wmréué v 5,2
PrintName

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than75%
(63 members)mustapprovean amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIALMEETING.

PLEASE CHECK ONE :

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this l</I day 0fC7(74,A,< 19 , 2008.

-  - 2 4 / M i
Signature

W/V°< Q0I//1 .4  0
Print Name

' 3 3

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE :

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

/O /"WV , 2008.
41;

Dated this day of

5 ,  4
Signature

I /

af
¢"""» L

63 <»~4~~~4> '?€" /LM #9 6 3 -

P r i n t N a m e

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELQPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING ...- MAY 15, 2008

MAIL BALLOT FURM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day oft o l{vQmm
9 2008.

<

Signature

Co\ AM
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. voTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of . /4 ,z008.

9/<
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.

.I



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10°00 a.m. at the Sedona Public
White Bear
not other cast
undersigned member.

authorize any
Road, Sedona, Arizona

person
86336. The foregoing
to votes

Library located at 3250
ballot does

on behalf of the

Dated this day of ,2008./1

./.
4'

f f '  g
r *

w*
,»*

F/ r v
/

, /< 1, .
r

1
Print Nance

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.

..
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRMPRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT \

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of »<1 ,2008.

Signet e
f

x

5404640
tint Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.

f
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPRQVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this 3 0 1 4 day of Wm/ 9 2008.

Signature

I

W. WEMJQ /~/
Print Name

QI

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSCCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VGTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this L/ day of /Jffw t.. 9 2008.

g L/" Ly

p{nI*J' MANQAMAM

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.

I



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

on

Dated this

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes behalf of the
undersigned member.

4;
IN/ day of , 2008.

//\

tore LM' QS
/1/% Q14/629
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members.. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.

9.



CROSS CREEK RANCH COMMUNITY ASSUCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FURM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:
(

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes behalf of the
undersigned member.

o n

Dated this day of43
7 2008.

1
\

I1/M, W 941 4 ,

Signature
~,1

/

//8 I10:2 /W _ 2L.@/2v/4 A/
I

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK CNE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize any other person to cast votes on behalf  of  the
undersigned member.

Dated this
4,01 day of #" ,JJ , 2008.

r

Sign tore

15
WW t24%r/42

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL GF AMENDMENT
I

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of99/1% , 2008.

S}gnature

/7 |M@M4/»/ 60/ ; 47, 90 9//

Print Name

BALLOT MUST BE RETURNED nI THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.

l l l



cROss CREEK RANCH COMMUNITY ASSOCIATIUN
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this day of , 2008.

4.

\

, Z
Sign, are

[9446
Prirfat Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members)must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORMPRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this \0 IS day of PLYQ, . 9 2008.

Signature

940944 141494442
Prlnt Name f

8.

Len' '89

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment tO theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m.at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this day of ,2008.

Signature

LoREN ED5JA'Rl>§
/et 71

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) mustapprove an amendment to the CC&Rs.

58



cROss CREEK RANCH COMMUNITY ASSUCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The~ foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this ?>04é'ay of M A42-614 a 2008.

COM
Signature

CM <;.8.
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approvean amendment to the CC&Rs.

7



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FQRM PRESENTED WITH .THE NGTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes on behalf of the
undersigned member.

Dated this /77N day of /'lPZ1 L

QS,We»<»fJ
, 2008.

\.4&4¢¢.e-- »

nature

8 / - e / L _ W E A I / € Z

8:14 M49AmH~ IAEA:/E/8
Print Name

/W

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCc&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLCT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast  votes behalf  of  the
undersigned member.

on

Dated this Lr day of / W a y , 2008.

7444 844. /urn 4
signature

\. I4-2/:Ln H1 4 /  r r ! 8
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast votes behalf of the
undersigned member.

011

Dated this (0 day of Ht/L( V
9
2008.

*in

I f \ \

Sfénature

l21@c ,,< 9UcA<¢(J»<l- 74
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FQRM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

s f '
Dated this / . / day of t r  I L /  L . . , 2008.

'lx

Signature

§7l@Wn/ 7< Il/W7//I//o 77
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve anamendment to the CC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FCRM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECKGNE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

Dated this day of 'l\Qk&/ ,2008.

If/' 4
lgnatur

,79
Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve anamendment to theCC&Rs.



CROSS CREEK RANCH COMMUNITY ASSOCIATIUN
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to cast  votes behalf  of  the
undersigned member.

o n

Dated this ay of ,z008.

Signature

Q;<uC»G~v¢\ Lc,xvv1\Q LAW'

v\\""\l9 *'/\"*'i LGL\v\v>u '<~\ .--
2-

Print Name

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.

l l



CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NCTICE OF SPECIAL MEETING.

PLEASE CHECK ONE:

APPROVAL OF AMENDMENT <
DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not authorize any other person to Cast votes behalf  of  the
undersigned member.

on

Dated this day of I '34/Ml ,2008.

¢

(
(

1. -

93-~ to Wgvfwa PmQ' .
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BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,.
2008. The Association has 84 members. Per CC&R Article 943 not less than 75%
(63 members) must approve an amendment to theCC&Rs.
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CROSS CREEK RANCH COMMUNITY ASSOCIATION
SPECIAL MEMBERSHIP MEETING -.- MAY 15, 2008

MAIL BALLOT FORM

A. VOTE TO AMEND THE CC&Rs IN ACCORDANCE WITH THE
FORM PRESENTED WITH THE NOTICE OF SPECIAL MEETING.

PLEASE CHECK GNE:

APPROVAL OF AMENDMENT V88 .>

DISAPPROVAL OF AMENDMENT

The foregoing ballot is only valid for the Special Meeting called for May
15, 2008 at 10:00 a.m. at the Sedona Public Library located at 3250
White Bear Road, Sedona, Arizona 86336. The foregoing ballot does
not  authorize  any other person to  cast  votes on behal f  o f  the
undersigned member.

D a t e d  t h i s  3 day of 14914 \ , z008.
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Ifl/881/N {:w<) Ui-QIZEIQ
»»MM \A).q\o-uL

3%

BALLOT MUST BE RETURNED IN THE ENCLOSED ENVELOPE BY MAY 14,
2008. The Association has 84 members. Per CC&R Article 9.3 not less than 75%
(63 members) must approve an amendment to theCC&Rs.
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DATE* 4/16/08

TIME: 1:12 PM Cross Creek Ranch

ANNUAL MEETING REPORT AS OF 04/16/08

PAGE 1

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED

78

0101 40 Cross Creek Circle

Mark Coates (H)

PO Box 461; Hilo, HI 96721

09/15/03

0202 425 Cross Creek Circle

Michael & Rhonda Amadei (H)

380 Roadrunner Dr; Sedona, AZ 86336

10/14/03

0303 415 Cross Creek Circle

G Paul Claus (H)

395 Cross Creek Circle; Sedona, AZ 86336

06/07/05

04 395 Cross Creek Circle

G. Paul & Gayle Claus (H)

04

12/17/03

05
I

05 385 Cross Creek Circle

James & Mary Jo Shirley (H)

19954 Blythe Court; Saratoga, CA 95070

03/23/05

0606 375 Cross Creek Circle

Martin & Leann Weber (H)

P0 Box 21059; Sedona, AZ 86351

11/06/03

0707 365 Cross Creek Circle

Hopirose Enterprises (H)

c/o Julia Williams; 70 East Wing Drive; Sedona, As 86336

01/31/05

08 355 Cross Creek Circle

Ronald Mooney (H)

08

03/31/08

Claudine Mohney (H)

200 E. Wing Drive; Sedona, AZ 86336

0909 345 Cross Creek Circle

Gary & Nancy Karademos (H)

PO Box 3128; Sedona, AZ 86340

11/19/03

1010 325 Cross Creek Circle

Rick & Pamela Morris (H)

PO Box 909; Sedona, AZ 86339

03/07/05 '-)

1111 40 Anglers Way

Lloyd & Beverly Castleberry (H)

75 Stea1:n&:oat Trail; Sedona, AZ 86336

11/17/03

1212 45 Anglers Way

Lloyd B. & Beverly Castleberry (H) 12/31/03 13

Mr
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DATE: 4/16/08

TIME: 1:12 PM Cross Creek Ranch

Anuuzm MEETING REPQRT As or 04/16/08

PAGE 2

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

75 Steamboat Trail; Sedona, AZ 86336

13

10/14/03

13 35 Anglers Way

Leslie Besieger (H)

2008 Rio Vista Drive; Fort Pierce, FL 34949
I

1414 25 Anglers Way

The Morris Family Trust (H) 02/02/05
r

Randy & Kelli Morris (H)

1515 15 Anglers Way

Patrick J. Moore (H)

10412 Litzsinger Rd; Frontenac, M0 63131

06/28/05

1616 5 Anglers Way

Steven & Genevieve Adams (H)

PO Box 3256; Sedona, As 86340

12/17/03

1717 305 Cross Creek Circle

William Nelson (H) 06/14/06

Jacinta Nelson (H)

PO Box l507; Cave Creek, As 85327

1818 295 Cross Creek Circle

John Kramer (H) 07/13/06

Kristina Kramer (H)

114 Hunters Ridge; Wheeling, iv 26003

1919 285 Cross Creek Circle

JYAS Arizona LLC (H)

1025 W Green Tree Rd; Milwaukee, WI 53217

03/17/05 8,

20

11/21/03

20 265 Cross Creek Circle

James Matt (l-I)

19550 N Grayhawk Dr #1094; Scottsdale, AZ 85255
r

2121 235 Cross Creek Circle

James w. & Mary L. Farrell (H)

1407 E Prairie Ave; Wheaton, IL 60187

05/24/05

2222 195 Cross Creek Circle

David & Michele Keary (H)

PT Box 106067 Sedona, AZ 86339-8606

02/24/04

2323 185 Cross Creek Circle

Randall J. Rademnaker (H) 10/01/04

l ll Jul II1IIIIIlw
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DATE .

TIME 1

4/16/08

1:12 PM Cross Creek Ranch

ANNUAL MEETING REPORT As or 04/16/08

PAGE 3

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGIHATURE

333 W Walker Ste 2100; Chicago, IL 60606

2424 215 Cross Creek Circle

Walter & Barbara Sigall (H)

90 Piedras Del Norte; Sedona, Az 86351

11/03/03

2525 175 Cross Creek Circle

Howard & Trina Feldman (H)

595 Camino Del Cabal lo; Sedona, AZ 86336

11/14/03

2626 10 Stargazer Way

Stephen & Cynthia Leshia (H) 01/29/04

27

01/19/05

27 30 Stargazer Way

Ronald M. Mar tined (H)

400 Arroyo Piton Dr; SedoNa, AZ 86336
r

2828 40 Stargazer Way

Robert & Pamela Breen (H)

240 Cragmont Dr; Sedona, AZ 86336

10/22/03

2929 50 Stargazer way

David & Michele Keary (H)

PO Box 10606; Sedona, AZ 86339-B606

10/15/03

3030 60 Stargazer Way

James Leonard (H) 04/25/07

31 3165 Stargazer Way

Rodney Cooley (H)

4652 Conchita Way; Tarzan, CA 91356-4906

06/15/06

3232 55 Stargazer Way

Gary & Debra Every (H)

1909 Vandenberg Ln; Kaukauna, WI 54130

06/03/05

33 3345 Stargazer Way

Cynthia Dawn Vernon (H)

P0 Box 20154; Sedona, AZ 85341-0154

10/30/03

3434 15 Stargazer Way

Marilyn Sckxnell (H)

1240 39 Street; Downers Grove, IL 60515

11/03/03

3535 135 Cross Creek Circle

Scott Properties, LLC (H) 05/05/04

l
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DATE: 4/16/08

TIME: 1:12 PM Cross Creek Ranch

ANNUAL MEETING REPORT AS OF 04/16/08

PAGE 4

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

122 Blue Jay Dr; Austin, TX 78734

3636 125 Cross Creek Circle

Cross Creek LLC (H)

1419 W 12 Place #105; Tempe, AZ 85281

02/16/07

3737 115 Cross Creek Circle

Kurt Vol Scheidt (H)

Mill HOuse Heronway; Brentwood Essex CM13 2LQ; ENGLAND

11/08/05

3838 105 Cross Creek Circle

Michael p. McCutcheon (H)

55 West Big Horn Court; Sedona, AZ 86351

05/28/04

3939 95 Cross Creek Circle

Ian & Karen Scott (H)

1580 Christina Lane: Lake Forest, IL 60045

11/26/03

4040 85 Cross Creek Circle

Kenneth & Linda Kaufman (H) 02/19/04
r

4141 10 Ravens Call Place

James Kibble (H) 05/10/07

Bonnie Kibble (H)

410 Meadow Gate Close; Atlanta, GA 30350

4242 40 Ravens Call Place

Entrust New Direction IRA (H)

FBQ Beckett, Sandy 04020083; 1300 Plaza Court North #103: Lafay

04/20/04

4343 80 Ravens Call Place

Petrel Courtyard, Inc. (H)

343 Pioneer Drive #404; Glendale, AZ 91203

07/16/07

4444 95 Ravens call Place

Sri Wijegoonaratna (H) 03/31/06

Michele Wijegoonaratna (H)

422 E 72 St #28A; New York, NY 10021

4545 85 Ravens Call Place

Sri Wijegoonaratna (H) 04/06/07

Michele Wijegoonaratna (H)

422 E. 72nd Street #EBA; New York, NY 10021

4646 75 Ravens Call Place

Robert & Robin Austin (H) 06/09/06
/
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DATE: 4/16/08

TIME: 1:12 PM Cross Creek Ranch

ANNUAL MEETING REPORT As OF 04/16/08

PAGE 5

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

P0 Box 5048; Carefree, AZ 85377-5048

47 1
08/07/07

47 65 Ravens Call Place

Kevin Spilsbury (H)

4375 Poleis Suite A; Las Vegas, NV 89103
/

4848 55 Ravens Call Place

James Lingo (H)

9337 Scenic Mountain Lane; Las Vegas, W 89117

09/30/03

4949 45 Ravens Call Place

Steven Yousko (H) 11/28/07

Susan Yousko (H)

80 Jones Lane: Sedona, AZ 86336

5050 85 Ravens Call Place

Ai Soo Song Kim (H)

925 Via Nogales; Palms Verde Est, CA 90274

01/31/05

51
\51 25 Ravens Call Place

Paul G & Mary s Millar (H)

370 Saddlerock Circle; Sedona, AZ 86336

06/01/04

52.5 2 15 Ravens Call place

James A. Kimble (H)

410 Meadow Gate Close; Atlanta, GA 30350

06/01/05

53

12/29/06

53 70 Cross Creek Circle

Laura Reindel (H)

93 Sunset: Drive; Encinitas, CA 92024

5454 110 Cross Creek Circle

Edward Bermuda (H)

683 N Lois Ave; Newbury Park, CA 91320

11/03/03

5555 120 Cross Creek Circle

SLH Company (H)

3419 E. Minton Circle; Mesa, AZ 85213

06/16/04

5656 15 Russet Ridge Place

Kevin & Karen Dunlap (H)

P0 Box 2094; Sedona, AZ 86339

12/29/03

5757 25 Harvest Lane

Gregory M & Laura M Gorman (H) OB/03/05

8
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DATE: 4/16/08

TIME: 1:12 PM Cross Creek Ranch

ANNUAL 14EET1NG REPORT AS OF 04/16/08

PAGE 6

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

19 phoebes Lane; Yarmouth Port, MA 02675

5858 15 Harvest Lane

JPCH Management LLC (H)

PO Box 1190; Scott, LA 70583

06/30/05
r

5959 5 Harvest Lane

Giorgio E Laura Cagliero (H)

2675 W Hwy 89A; PUB 1291; Sedona, AZ 86336

04/14/06

6060 160 Cross Creek Circle

Colleen Catalano (H)

607 Artesia Street; Oviedo, FL 32765

05/17/05

6161 200 Cross Creek Circle

Mark & Sharon Patterson (H)

11428 E. Sweetwater Avenue; Scottsdale, AZ 85259

02/18/04

6262 210 Cross Creek Circle

Scott & Mercedes Mangarpan (H)

350 Navajo Tr; Sedona, AZ 86336

02/11/04 IE;

6363 20 Amber Cliffs Way

Peter & Jill A. Galea (H)

600 Harbor Blvd #850; Weehawken, NJ 07086

06/07/04

64
JI?

64 30 Amber Cliffs Way

Howard & Trina Feldman (H)

595 Camino Del Caballo; Sedona, AZ 86336

11/14/03

65

06/16/04
65 40 Amber Clif§s.Way

Peter s. & Zaira J. Reznick (H)

1500 Palmer; Flagstaff, AZ 86001
/

6666 50.Al:mber Cliffs Way

David R. Singers (H)

2875 Timberlyn Trail Rd; Fullerton, CA 92833

01/30/05

6767 60 Aamber Cliffs Way

Richard A. Gorges (H)

1707 N Briarcliff Drive; Appleton, WI 54915

12/02/04

6868 70 Annber Cliffs way

Mary Ann Boreham (H)

PO Box 5343; Fort Smith, AR 72913

09/01/04

69 \69 65 Amber Cliffs Way

Robert & Lynne Grieg (H) 06/28/06

IIIII
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DATE: 4/16/08

TIME: 1:12 PM Cross Creek Ranch

ANNHAL MEETING REPORT As OF 04/16/08

PAGE 7

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

4051 Weslin Avenue; Shaman Oaks, CA 91423

7070 15 Amber Cliffs Way

Ed & Adrienne Hanley (H)

110 E Wing Drive; Sedona, AZ 86336

10/30/03

7171 240 Cross Creek Circle

Loren Edwards (H)

15456 N Cabrillo Dr; Fountain Hills, AZ 85268

09/01/04

7272 45 Amber Cliffs Way

Graf ton Paul Claus (H)

395 Cross Creek Circle; Sedona, AZ 86336

11/19/03

7373 55 Almber Cliffs Way

JAS Arizona LLC (H)

1025 W Green Tree Rd. ; Milwaukee, WI 53217

05/19/05

74 290 Cross Creek Circle

Gary Weaver (H)

74

09/24/07 13

Reiko Kageyama-weaver (H)

PUB -5B; 2370 w. Hwy 89A Suite 11PMB-51; Sedona, AZ 86336-5341

7575 300 Cross Creek Cirele

Mark Hulme (H)

4605 South Lance; Flagstaff, AZ 86001

03/07/05

76 676 330 Cross Creek Circle

Richard J. Roncaglia (H)

12950 Via Esperia; Del Mar, CA 92014

06/13/05

77 Q77 25 Russet Ridge Place

Steven & Doreen Arminio (H)

1250 Double Bridges Rd; Madison, GA 30650

10/14/03

7878 35 Russet Ridge Place

Lawrence p. Kelly (H)

4819 Sebastian Ct; Naperville, IL 60564

09/14/04

7979 45 Russet Ridge Place

Wendy L. Jacobsen (H)

240 Oakcreek Blvd; Sedona, AZ 86336

10/13/04

8080 55 Russet Ridge Place

Richard A. Gorges (H) 12/02/04 1

Lu N HI1-111-11
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DATE: 4/16/08

TIME: 1-12 PM Cross Creek Ranch

ANNUAL MEETING REPORT AS OF 04/16/08

PAGE 8

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

1707 N Briarcliff Dr; Appleton, WI 54915

8181 50 Russet Ridge Place

Richard. A. Gorges (H)

1707 N Briarcliff Dr; Appleton, WI 54915

12/02/04

8282 40 Russet Ridge Place

Edward F. & Kinnherley Lambert (H)

165 Scenic Dr; Sedona, AZ 86336

06/16/04

8383 20 Russet Ridge Place

Double Eagle Development Corp (H)

PO Box 21059; Sedona, AZ 86341

04/21/04

84BE 10 Russet Ridge Place

Martin & Leann Weber (H)

PO Box 21059; Sedona, AZ 86341

04/21/04

Total Properties Listed: 84

l |||||-
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Cross Creek Ranch Community Association's
Application For An Adjudication Not A Public Service Corporation

Exhibit 6
Petition Signed By 70 Association Members



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name: (

Owner Lot No.

Date: 3 l 3bl Hg

4

53



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

1

4

Owner Lot No.

S'gnature: * ` 48 ) -

\~£»¢wv'/l M. \,U¢»4<4
Print Name: |  N I (

\u<wv0 MA. \U4b~c'C

Date: 31 >4<>©8



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name:

3
44 M(r \

\ -4443

Owner Lot No.

Date: 5/5%



FORMAL PETITION

APPLICATION FOR AN ADIUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signailyr
(

a
z

Print Name: 4-4¢V> _8 C9 445881447

Owner Lot No. aL£¢ 8



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the AssOciation members. I hereby consent to and
support this application.

Signature:

Print Name: 6 {(AfZA.D2/498 »J@h,, KKL/4Jehw5

Owner Lot No.

Date: 4 08



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: /§
rPrint Name:< 8l/776L»4 /WI.

Owner Lot No. /O

Date: f/8 W



Print Name:

Signature

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

4_L.c> Yb 8 C8,5~rz44sel<Ja

FORNIAL PETITION

o'L L o7's

-*'w

..

Owner Lot No // "¥-/2-_ /' n ""'`,LJ...



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application

SiglI'13tl1IIQ

Print Name Pfc C J

Owner Lot No

Date 4

4 6

2 7 0 I/



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name: we 'a

Owner Lot No. 4

Date: 7-/0 48

14
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FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application

Print Name:(lar/46. ;i

Owner Lot No

Date ("( l <3/ (



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Q
/ ll-"

Print Name: \&8UE- F\0f\1v\

Owner Lot No 16

Date 38/©%



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file a11
application with the Arizona Corporation Commission. The application is for an
adjudication that the Assoeiation is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature

Print Name

Owner Lot No

Date , 27



~0T'-§

FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

\

Print Name: <»\~f-~t S S4849

Owner Lot No \iT \C{~rl3

Date

S1gnatue-
---»-==..

95



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: we I

Print NaMe:

Owner Lot No .

Date: Ll-m03



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public sen/ice corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: M 31<~v2SL9

Print Name : N\~»3 L_ -1 rv€\\

Owner Lot No. /

Date: §)'1lO<Z

11111-



FORMAL PETITION

APPLICATION FOR AN ADIUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Associat ion (the f 'Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

q

Signature:

Print Name: ARE

Owner Lot No.

Date: 174/3/2608



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to ile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

"~

S i nature :

. I ea;
PnntName: ( '*""'*~'*" "L'Z""°"i"**"

Owner  Lot  No.

Date: Pv(v'.\ 'Z o.:>3

1

2 1

4 3



FORMAL PETITION

APPLICATION FOR AN ADJUDICATIQN NOT A PUBLIC SERVICE
CORPORATION

Shave read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: .»"
w'

Print Name:
2,44 43 1 3 (

Owner Lot No.

_

!~0 8
Date: */

.:*»~ * 4'
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FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to File an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: M

\

Print Name: // me /?

Owner Lot No. 8 6

Date:

/Ma

/2 p/49(J



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:
l

Print Name:

Owner Lot No. 14

Date: » l @



FORMAL PETITIGN

APPLICATION FOR AN ADJUDICATIQN NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its Plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name:

Owner Lot No. W
Date: //9 , g

\

n
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FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

[have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. Thereby consent to and
support this application.

Signature:

PrintName:

Owner Lot No. A r

Date:

||||||_-1-



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name: DAVI D

Owner Lot No. 9

t 2/o8

l \II



FORMAL PETITION

APPLICATION PCR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: I

31/44 #2252
f

Print Name: JQQ/U14/W

Owner Lot No.

Date: [VM/'o/L 83, EMF?

37



4

FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION \

I have read the March 28> 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name: M , 0,6/,7

Owner Lot No. 31

Date: I'I/0 W

3

< F



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Rauch Community
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: XO C 8/\8
\

1;

Print Name: cwt V
/

Owner Lot no Q L

. _ _O.
Date: 4 '8
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FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
.Association (the "Association") Board of Directors concerning its plan to File an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

S1gnature l,7/Q7"K, _ 0. U/(/[/1 o*)'U/

Print Name: /IT 6. VW MJ/

Owner Lot No. 33

Date: 4/2 3/08'



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission, The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: f `
\ \o,Q*

Print Name: we 3. '81/4. v~9~»V

Owner Lot No. 3 "f

Date: '2/wb'
1'

\

I



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent'to and
support this application.

4

Signatt Z

PrintName: -F~y:L~fEm 03-\~

Owner Lot No.

Date: W Hz;



I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

//' r
J

in ,f
. 2 /

M :"' /LE

FORMAL PETITION

. V "

. M

Print Name:
.F
r/ "*..*

*/* ,5 ¢:¢;<> <-.
ff

Owner Lot No.

Date: / .L A/vL, QQ'

7

L



FQRMAL PETITION

APPLICATION FUR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPGRATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: MMA-. @»5€@l

PrintName: 44,4433848

Owner LotNo. <_,_22
Date: 498 Ll 38



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

I

Print Name: QX?s"'\&~' A IL 1/'\B~4(s

Owner Lot No. LM

Date: 4[19



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: /»*<_ H,?/
f<x"v@_ Q < 1

Print Name:

Owner Lot No.

Date: 4~1-98



QL \~oT$

FGRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2.008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with die Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

9
\

\
Signature :

Print  Name: g \ \'\h;€gQ@mYa"fW-

Owner Lot No. 44 A/5L

Date:
to /08



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:(., r
I 6 9

PrintName: /A) 6. z(§7'//J

Cwner LotNo.

Date: !,¢¥e2w<F'



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Arizona Corporation Commission. The application is

4
Signature:

7

Print Name:
L ,/1 /el

l

Owner Lot No. 97

Date: "1/



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

JO/

Print Name: 0~J>

Owner Lot No. *9
Date: 44 2868

S 1



FORMAL PETITION

APPLICATION FOR AN ADJUDICATIQN NOT A PUBLIC SERVICE
CORPORATION

Shave read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: 45 § s7/~<»

Print Name : /4; §0.§,,»7 I4/M

Owner Lot No.
£7

Date: W of?



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to File an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signatu1b4\ no

PrintName: 4>~v_L /ViA,\£<A/`

Owner Lot No. Z3`\

Date: 419095



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: ox

Print Name: WWSA Kr [4/'f\&L<L

Owner Lot No. $ 1

Date: /HaL»~_ \| lam?



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NQT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature 44

Print Name: LQM/Q ,c=z/z<1Z<-9

Owner Lot No. SO

Date: Z7///4/0 *E



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

leave read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application

Signature: / 4,

Print Name: 6/"8uJ4~4.!> '3<€u4wA6z /

Owner LotNo



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name:

Owner Lot No. §

Date: 3l3#/o8

C



FGRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

I

4'
Signature: 1

Print Name: I.94/ //\/

Owner Lot No.

Date: 4 /4
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FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

1

Signature: M
Print Name: 6494 Ia LL [L-2>

Owner Lot No. "§¢3

Date: 4//©/



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

)

Signature: - 28

Print Name: W. 754778/40 M

Owner Lot No. 4/

Date: 3, 36053



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application

Signature

Print Name m<¥IW WAn4,az.yA~

Owner Lot No 4 2

Date: 7' z/,gg



FORMAL PETITION

APPLICATION FOR AN ADJUDICATIGN NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for a11
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature. , z

Print Name: \ / 4 4/4457*

Owner Lot No. 3

Date: )944/ /4/ 200K

T

l



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: I W ')4L7

Print Name: I f?/nr/9 /W f/Q47/9/J

L
Owner Lot No. 8

Date: 23/2(



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Si nature :

Print Name: /9% ZWJIQI

Owner LotNo. .If

Date: 7' ?7'9b'

F



3 wt

FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name: bfzékfvf 89925

Owner Lot No . 67, 80, 8/

Date: 4/2;//9?



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Cornmunity
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to t ile an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name:

Owner Lot No . 49

Date: %%»9



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

( 0
Signature:

L

Print Name: Af~Dm4~»1¢ 6. bnsw¥/ \

Owner Lot'No. 40

Date: '4,(wf,g



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application. ,

. (
S1gnaturl€T

Print Name: EI>wA»-42

Owner Lot No. `7i

Date:



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature: Q

Print Name: Qw

Owner Lot No. 79-

Date: 8 l01 ob



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission.  ,  The application is for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:

Print Name:

Q/
47<94, -

6,494 A _ l,o£Aus£
l@€1»<o 1466!40m8 ~L,d<§fwél£

Owner Lot No. 7 4

Date: 4//7/08



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan . to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

S18Hat'~1f@ . 4 ¢ 4 1 J ¢ ¢ / n 4  9

Print Name aqn, #A I ,lm Q.

Owner Lot No. pa"

Date: 45-/Ce /e 8



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATIQN NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

'*».

Signature: I

1

L of

Print Name: M Q/51 ,Q ,A/ww I / 4~

Owner Lot No. 74

Date: I/0/0%



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

e

Signature:

Print Name: ,§7/34/94V W Iflfz,/~1//wa

Owner Lot No. 77

Date: 7/o



FQRMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to tile an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

I

Signature:\

Owner Lot No.

7 I

Date:

Print Name:Www

r M



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Signature:
\

. \0 <,v¢\'
Print Name: \ ' \vw\0 Q/\»<.;..\  l /¢:°3*\ '\ \D4 / IA '

Owner Lot No. QL

Date:
Q , \al w



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read thelvIarch 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

-Signature: \

Print Name:`§§?¢kE UJHzQQ _ ?@5fQ~Q>Y
D©0\§\~4 98 0-1J<\0pV8;

Owner Lot No. 8 3

Date: I/2m\ '6 I 1 oo8



FORMAL PETITION

APPLICATION FOR AN ADJUDICATIQN NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

Si nature

MQ

uu939LPrint Name: I/V\I7=H{_Y]I\\

Lzvxtm vs. uJQb4/6

89Owner Lot No.

Date: 44r<// 3/ 24908



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Association (the "Association") Board of Directors concerning its plan to file an
application with the Arizona Corporation Commission. The application is for an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application.

K

Signature/ Qw/m414
p»nna =»»<©M@~ 6 \

Owner Lot No.

Date: "(ZN <38



FORMAL PETITION

APPLICATION FOR AN ADJUDICATION NOT A PUBLIC SERVICE
CORPORATION

I have read the March 28, 2008 cover letter issued by the Cross Creek Ranch Community
Associa t ion (the "Associa t ion") Board of Directors concerning its  plan to file an
application with the Arizona Corporation Commission. The applica t ion is  for  an
adjudication that the Association is not a public service corporation for purposes of
providing domestic water service to the Association members. I hereby consent to and
support this application

7

Signature CO CM

Print Name:

Owner Lot No.

Date: 85 )%0>0l4

I
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DATE: 4/02/08

TIME: 11:27 AM Cross Creek Ranch

ANNUAL MEETING REPORT AS OF 04/02/08 `7©
PAGE 1

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

0101 40 Cross Creek Circle

Mark Coates (H)

P0 Box 461; Hilo, HI 96721

09/15/03

02

rr

02 425 Cross Creek Circle

Michael & Rhonda Amadeus (H)

380 Roadrunner Dr; Sedona, AZ 86336

10/14/03

0303 415 Cross Creek Circle

G Paul Claus (H)

395 Cross Creek Circle; Sedona, AZ 86336

06/07/05

0404 395 Cross Creek Circle

G. Paul & Gayle Claus (H) 12/17/03

0505 385 Cross Creek Circle

James & Mary Jo Shirley (H)

19954 Blythe Court; Saratoga, CA 95070

03/23/05

0606 375 Cross Creek Circle

Martin & Leann Weber (H)

PO Box 21059; Sedona, AZ 86351

11/06/03

0707 365 Cross Creek Circle

Hopirose Enterprises (H)

c/o Julia Williams; 70 East Wing DriVe; Sedona, AZ 86336

01/31/05

0808 355 Cross Creek Circle

Lloyd & Beverly Castleberry (E)

75 Steamuiboat Trail; Sedona, AZ 86336

12/31/03

09 09345 Cross Creek Cirele

Gary & Nancy Karademos (H)

PO Box 3128; Sedona, AZ 86340

11/19/03

1010 325 Cross Creek Circle

Rick & Pamela Morris (H)

PO Box 909; Sedona, Az 86339

03/07/05

11 1140 Anglers Way

Lloyd & Beverly Castleberry (H)

75 Steamboat Trail; Sedona, As 86336

11/17/03

1212 45 Anglers Way

Lloyd B. & Beverly Castleberry (H) 12/31/03

13

8

8

LB

13



4

A

DATE: 4/02/08

TIME- 11:27 AM Cross Creek Ranch

ANNUAL MEETING REPORT AS OF 04/02/08

PAGE 2

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

75 Steamboat Trail; Sedona, AZ 86336

1313 35 Anglers Way

Leslie Besieger (H)

2008 Rio Vista Drive; Fort Pierce, FL 34949

10/14/03

1414 25 Anglers Way

The Morris Family Trust (H) 02/02/05

Randy a Kelli Morris (H)

c/o Randy & Kelli Morris; 245 Panorama Blvd; Sedona, AZ 86336

1515 15 Anglers Way

Patrick J. Moore (H)

10412 Litzsinger Rd; Frontenac, MO 63131

06/28/05

1616 5 Anglers Way

Steven & Genevieve Adar us (H)

PO Box 3256; Sedona, AZ 86340

12/17/03

17 305 Cross Creek Circle

William Nelson (H)

17

06/14/06

Jacinta Nelson (H)

PO Box 1507; Cave Creek, AZ 85327

18 295 Cross Creek Circle

John Kramer (H)

18

07/13/06

Kristina Kramer (H)

114 Hunters Ridge; Wheeling, iv 26003

1919 285 Cross Creek Circle

JAS Arizona LLC (H)

1025 W Green Tree Rd; Milwaukee, WI 53217

03/17/05

2020 265 Cross Creek Circle

James Matt (H)

19550 N Grayhawk Dr #1094; Scottsdale, AZ B5255

11/21/03

2121 235 Cross Creek Circle

James w. s Mary L. Farrell (H)

1407 E Prairie Ave; Wheaton, IL 60187

05/24/05

2222 195 Cross Creek Circle

David & Michele Keary (H) 02/24/04

13

8
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LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

PO Box 10606; Sedona, AZ 86339-8606

2323 185 Cross Creek Circle

Randall J. Radenaaker (H)

333 W Wicker Ste 2100; Chicago, IL 60606

10/01/04

2424 215 Cross Creek Circle

Walter & Barbara Sigall (H)

90 Piedras Del Norte: Sedona, Az 86351

11/03/03

2525 175 Cross Creek Circle

Howard & Trina Feldman (H)

595 Camino Del Caballo; Sedona, AZ 86336

11/14/03

26 f"»

6
26 10 Stargazer Way

Stephen & Cynthia Leshia (H) 01/29/04

2727 30 Stargazer Way

Ronald M. Mar tined (H)

400 Arroyo Piton Dr; Sedona, AZ 86336

01/19/05

2828 40 Stargazer Way

Robert & Pamela Breen (H)

240 Cragmont: Dr; Sedona, AZ 86336

10/22/03

2929 50 Stargazer Way

David & Michele Keary (H)

PO Box 10606; Sedona, AZ 86339-8606

10/15/03

3030 60 Stargazer Way

James Leonard (H) 04/25/07

3131 65 Stargazer Way

Rodney Cooley (H)

4652 Conclxitza Way; Tarzan, CA 91356-4906

06/15/06

32 3255 Stargazer Way

Gary & Debra Every (H)

1909 Vandenberg Ln: kaukauna, WI 54130

06/03/05

3333 45 Stargazer Way

Cynthia Dawn Vernon (H)

PO Box 20154; Sedona, AZ 85341-0154

10/30/03

34 3415 Stargazer Way

Marilyn Schnell (H) 11/03/03
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PAGE 4

LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

1240 39 Street; Downers Grove, IL 60515

3535 135 Cross Creek Circle

Scott Properties, LLC (H)

122 Blue Jay Dr; Austin, TX 78734

05/05/04

3636 125 Cross Creek Circle

Cross Creek LLC (H)

1419 W 12 Place 9105: Tempe, AZ 85281

02/16/07

3737 115 Cross Creek Circle

Kurt Vom Schmidt (H)

Mill House Heronway; Brentwood Essex CM13 2LQ; ENGLAND

11/08/05

3838 105 Cross Creek Circle

Michael P. McCutcheon (H)

55 West Big Horn Court: Sedona, AZ 86351

05/28/04

3939 95 Cross Creek Circle

Ian & Karen Scott (H)

1580 Christina Lane; Lake Forest, IL 60045

11/26/03

40 85 Cross Creek Circle

Kenneth & Linda Kaufman (H)

40

02/19/04

41 10 Ravens Call Place

James Kilnnble (H)

41

05/10/07 8

Bonnie Kimble (H)

410 Meadow Gate Close; Atlanta, GA 30350

4242 40 Ravens Call Place

Entrust New Direction IRA (H)

FBO Beckett, Sandy 04020083i 1300 Plaza Court North #103: Lafay

04/20/04

4343 80 Ravens Call Place

Petree Courtyard, Inc. (H)

343 Pioneer Drive #404; Glendale, AZ 91203

07/16/07

4444 95 Ravens Call Place

Sri Wijegoonaratna (H) 03/31/06

Michele Wijegoonaratzna (H)

422 E 72 St #28A; New York, NY 10021

4545 85 Ravens Call Place

Sri Wijegoonaratna (B) 04/06/07

Michele Wijegoonaratna (H)

8

13

13



4 1

¢

DATE: 4/02/08

TIME: 11:27 AM Cross Creek Ranch

A1rN0AL MEETING REPQRT As or 04/02/0B

PAGE 5
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422 E. 72nd Street #28A;New York, NY 10021

4646 75 Ravens Call Place

Robert & Robin Austin (H)

PO Box 5048; Carefree, AZ 85377-5048

06/09/06

4747 65 Ravens call Place

Kevin Spilshury (H)

4375 Polris Suite A: Las Vegas, no 89103

OB/07/07

4848 55 Ravens Call Place

James Lungo (H)

9337 Scenic Mountain Lane; Las Vegas, no 89117

09/30/03

49 45 Ravens Call Place

Steven Yousko (H)

49

11/28/07

Susan Yousko (H)

80 Jones Lane; Sedona, AZ 86336

5050 35 Ravens Call Place

Ai Soo Song Kim (H)

925 Via Nogales; palms Verde Est, CA 90274

01/31/05

5151 25 Ravens Call Place

Paul G & Mary S Millar (H)

370 Saddlerock Circle; Sedona, AZ 86336

06/01/04

5252 15 Ravens Call Place

James A. Kimble (H)

410 Meadow Gate Close; Atlanta, GA 30350

06/01/05

5353 70 Cross Creek Circle

Laura Reindel (H)

93 Sunset Drive; Encinitas, CA 92024

12/29/06

5454 110 Cross Creek Circle

EdwardBez'mudez (H)

683 N Lois Ave; Newbury Park, CA 91320

11/03/03

5555 120 Cross Creek Circle

SLB Company (H)

3419 E. Minton Circle; Mesa, AZ 85213

06/16/04

5656 15 Russet Ridge Place

Kevin & Karen Dunlap (H) 12/29/03

13

8
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LOT/UNIT PROPERTY ADDRESS ACCOONT NO RATIO SETTLED SIGNATURE

P0 Box 2094; Sedona, AZ 86339

5757 25 Harvest Lane

Gregory M & Laura M Gorman (H)

19 Phoebes Lane; Yarmouth Port, MA 02675

08/03/05

5858 15 Harvest Lane

JPCH Management LLC (H)

PO Box 1190; Scott, LA 70583

06/30/05

5959 5 Harvest Lane

Giorgio & Laura Cagliero (H)

2675 w Hwy 89A; PUB 1291; Sedona, As 86336

04/14/06

6060 160 Cross Creek Circle

Colleen Catalano (H)

607 Artesia Street; Oviedo, FL 32765

05/17/05

6161 200 Cross Creek Circle

Mark & Sharon Patterson (H)

11428 E. Sweetwater Avenue; Scottsdale, AZ 85259

02/18/04

6262 210 Cross Creek Circle

Scott & Mercedes Mangarpan (H)

350 Navajo Tr; Sedona-, AZ 86336

02/11/04

6363 20 Amber Cliffs Way

Peter & Jill A. Galea (H)

600 Harbor Blvd #850: Weehawken, NJ 07086

06/07/04

6464 30 Ann&:ser Cliffs Way

Howard & Trina Feldman (H)

595 Camino Del Caballo; Sedona, AZ 86336

11/14/03

6565 40 Amber Cliffs Way

Peter s. & Zaira J. Reznick (H)

1500 Palmer; Flagstaff, AZ 86001

06/16/04

6666 50 Anuber Cliffs Way

David R. Singers (H)

2875 Tilmberlyn Trail Rd; Fullerton, CA 92833

01/30/05

67 6760 Amber Cliffs Way

Richard A. Gorges (H)

1707 N Briarcliff Drive; Appleton, WI 54915

12/02/04

68 70 Amznber Cliffs Way

Mary Ann Boreham (H)

68

09/01/04

85

6
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LOT/UNIT PROPERTY ADDRESS ACCOUNT NO RATIO SETTLED SIGNATURE

PO Box 5343; Fort Smith, AR 72913

6969 65 Amber Cliffs Way

Robert & Lynne Grigg (H)

4051 Weslin Avenue; Sherman Oaks, CA 91423

06/28/06

7070 15 Aulnber Cliffs Way

Ed & Adrienne Hanley (H)

110 E Wing Drive; Sedona, AZ 86336

10/30/03

7171 240 Cross Creek Circle

Loren Edwards (H)

15456 N Cabrillo Dr; Fountain Hills, AZ 85268

09/01/04

7272 45 Axluber Cliffs Way

Grafton Paul Claus (H)

395 Cross Creek Circle; Sedona, AZ 86336

11/19/03

7373 55 Aauber Cliffs Way

JAS Arizona LLC (H)

1025 W Green Tree Rd.; Milwaukee, WI 53217

05/19/05

74

09/24/07
74 290 Cross Creek Circle

Gary Weaver (H)

Reiko Kageyama-weaver (H)

PUB -5B; 2370 w. Hwy 89A Suite um8-51; Sedona, AZ 86336-5341

7575 300 Cross Creek Circle

Mark Hulme (H)

4605 South Lance; Flagstaff, AZ 86001

03/07/05

7676 330 Cross Creek Circle

Richard J. Roncaglia (H)

12950 Via Esperia; Del Mar, CA 92014

06/13/05

7777 25 Russet Ridge Place

Steven & Doreen Arminio (H)

1250 Double Bridges Rd; Madison, GA 30650

10/14/03

7878 35 Russet Ridge Place

Lawrence p. Kelly (H)

4819 Sebastian Ct; Naperville, IL 60564

09/14/04

7979 45 Russet Ridge Place

Wendy L. Jacobsen (H) 10/13/04

8
8

8

8
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240 Oakcreek Blvd; Sedona, AZ 86336

8080 55 Russet Ridge Place

Richard A. Gorges (H)

1707 N Briarcliff Dr; Appleton, WI 54915

12/02/04

8181 50 Russet Ridge Place

Richard A. Gorges (H)

1707 N Briarcliff Dr; Appleton, WI 54915

12/02/04

82

06/16/04
\

82 40 Russet Ridge Place

Edward F. & Kimberley Laxrnbert (H)

165 Scenic Dr; Sedona, AZ 86336

8383 20 Russet Ridge Place

Double Eagle Development Corp (H)

PO Box 21059; Sedona, AZ 86341

04/21/04

8484 10 Russet Ridge Place

Martin & Leann Weber (H)

P0 Box 21059; Sedona, AZ 86341

04/21/04

Total Properties Listed: 84

8
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AC-C/FAX
DATE FILED

ARTICLES OF INCORPORATION

OF

|

HAus 1 3 2002

'E APPR 8. 13 ea cross CREEK RANCH WATER COMPANY

'M~ @14-_ Rgr 14,s ~l0+I483-'7
In compliance with the requirements of 5 10-201 et egg_., Arizona Revised

states asStatutes, as amended, the undersigned, who is a person capable; of contracting,
follows:

ARTICLE 1

The name of the Corporation is CROSS CREEK RANCH WATER COMPANY. f f ' / f

ARTICLE 2

The name and address of Incorporator is as follows;

Matthew H. Cody
15475 N. Greenway-Hayden Loop
SLlite B~20
Scottsdale, Arizona 85260

All Powers, duties and responsibilities of the above incorporator shall cede at the
time at" delivery of these Articles of Incorporation to the Arizona Corporation
Commission for filing.

ARTICLE 3

The purpose for which this Corporation is organized is the transaction of any or
all lawful business for which corporations may be incorporated under the laws of :he
State of Arizona, as they may be amended from time to time. The Corporation initially
intends to engage in the business of a water utility, including but not limited to the
following services and Emotions:

la) To own and operate appropriate utility plant, onces, repair facilities and
warehouses necessary for the purpose of providing water and other utility
related services, the repairing, maintaining, constructing and rebuilding
utility-relaxed plant, vehicles, machinery, equipment, and accessories.

cw To purchase equipment, materials, supplies, parts, and other items to be

used in the transaction of such business.

(C) To lease, purchase, or otherwise acquire and dispose of motor trucks,
vehicles, and equipment cf every name and character.



<8) To prepare, obtain, and maiNtain all federal, state, and local regulatory
permits and authorities, and complete all  f i l ings and requirements
penzining to ownership, operation, and maintenance of such business.

(G) To employ personnel and to prepare, obtain, and maintain all federal, state,
and local certification of personnel regarding the ownership, operation,
maintenance and reporting relating to such business.

(t)

(8)

To perform any or all general Management functions as contracted for.

To procure, maintain, and file claims under general liability, vehicle,
equipment, and employee-related insurance.

(h) To perform bookkeeping, billing, accounting, and reporting functions
necessary or desirable for the transaction of its business.

(i) To maintain and operate branches and agencies at such places as the
corporation may deem desirable for the transaction of its business.

0) To purchase, own, hold or otherwise acquire, and to deal in, mortgage,
lease, sell, exchange, transfer and othenvise dispose Of real and personal
property wherever situate.

(k) To borrow money for its corporate purposes, and to issue the company
note or notes therefor in series, or otherwise, ro execute and issue bonds,
debentures, or other obligations in series, or otherwise, to issue or cause to
be issued ceNitlcates or other negotiable or transferable instruments; and

tO rnongage or pledge any or allot the assets of the corporation as security
for the performance of the covenants of any such notes, bonds, debentures,
certificatesor other instrument

<1) To loan money, with or wiibout security and with or without interest; to
purchase, hold, acquire and dispose of bills, notes, trade acceptances,
conditional Ade contracts, and commercial papers of every kind, and to
endorse, sell, discount, rediscount and to guarantee payment of the same,
and as surety, endorser, guarantor, or otherwise, to undertake, assume and
guarantee liabilities with respect to which the corporation may have any
interest, direct or indirect.

(m> To increase or decrease the amounts of its capital stock and to acquire by
purchase, redemption or otherwise, or dispose of by sale or otherwise, the
capital stock, bonds, debentures or obligations or Mis corporation or any
other person, firm or corporation »

(H) To purchase or acquire from any of its directors or stockholders any
properties, interests, shares of stock or other assets which the Board of
Directors May deem it desirable to acquire, and to pay for the same in



stock of the corporation., or by notes, debentures, bonds or other
obligations of the corporation, or by cash or by transfer of property of the
corporation.

(0) To cuter into, make and perform contracts of every land for any lawful
p\J.x'pose, without restrictions as to character or amount, with any person,
firm, association, trust or corporation.

(p) To purchase, lease or otherwise acquire, in whole or in paN, the business,
goodwill, n'ghts, franchises and property of every kind and to 'take over the
whole or any pan of the assets and liabilities of any person, firm,
association, trust or corporation, or other amity, engagecl in any business

whatsoever.

(Q) To adopt, amend and repeal rules and regulations with respect to the
provision of utility services and the use and conservation of water, all in
accordance with the laws, rules and regulations promulgated by the
applicable govcrnmenwl authorities.

<t> To exercise any or all of the general Powers enumerated in A.R.S. § 10,
302.

(al In general, to do all and everything, eith€I within or without the State of
Arizona., suitable or proper for the accomplishment of any of the purposes
or for the attainment of any of the objects hereinbefore enumerated, either
adonis or in association with other corporations, firms and individuals, or
Otherwise, as fully and to the same event as a natural person might or
could do, so far as the same are not contrary to any applicable laws of the
United Snakes or of the Stat¢ of Arizona

ARTICLE 4

.
I The icnovm place of business of the Corpomdon shall be 15475 N. Greenway-

Hayden Loop, Suite B-20, Scottsdale, Arizona 85260. Offices May also be maintained at
such other place or places, either within or vvilhout the Stare of Arizona, as may be
designated from time to time by the Board of Directors, or as the business of the
Corporation may require.

ARTICLE 5

The Corporation shall have authority to issue a total of 10,000,000 shares of S L00
par value common stock. Shares of Lhe Corporatiows comtnon stock may be issued upon

such terms and conditions as shall be prescribed by the Board of Directors of the

Corporation and may be issued in exchange for cash, services or anything of right or
value, The judgment of the Board of Directors as ro the value of properly or services
taken in exchange for stock, as to the determination of cash reserves and operating capital



and as to the value of consideration received iron time to time for the sale of stock, shall
be conclusive in the absence of fraud. The stock of this Corporation shall be fully paid
for when issued and shall be forever no asseSsable.

ARTICLE 6

The holder from time to time of the common stock of the Corporation shall have
preemptive rights as to the common stock Allen or thereafter authorized to be issued,
including treasury stock-

ARTICLE 7

The number of Directors constituting Lhe initial Board of Directors shall be one
(1). The name and address of the person who is to serve as Director unti l the first annual
Meeting of Shareholders or until his successor be elected and qualitiad is as follows:

Matthew H. Cody
15475 N. Greenway~Hayden Loop
Sllite B-20
Scottsdale, Arizona 85260

The minimum and maximum number of Directs that shall from time to time
serve the Corporation shall be set forth in the Bylaws of the Corporation.

ARTICLE 8

The Board of Diremors of the Corporation may, from time to time, distribute on a
pro rata basis a portion of the assets of the Corporation, in cash or property, to ins
shareholders from due capital surplus of the Corporation.

ARTICLE 9

The Board of.Direc1ors of the Corporation may, firm time to time, cause the
Corporation to purchase its ohm shares to the extent of the unreserved and unrestricted
earned and capital surplus at' the Corporation.

ARTICLE 10

The duration of the coxporaxion shall be perpetual.

ARTICLE 11

E

A director of  the Corporation shall not be l iable to the Corporation or i ts
shareholders for monetary damages for any aclion taken or any failure to take any action

as a director, except liability for (i) the amount of a f inancial benefit received by a
director to which the director is not entitled, (ii) an intentional infliction of barn on the



Corporation or its shareholders; (iii) a violation of Arizona Revised Statutes § l0~833, as
and if amended; and (iv) an intentional violation of criminal law. If  Arizona law is
subsequently amended to authorize the iiMher elimination or limitation of the liability of
directors, Men the liability of a director of the Corporation, in addition to the limitation on
personal liability provided herein, shall be limited ro the fullest extent permitted by
Arizona law.

ARTICLE 12

The Corporation shall indemnity, to the fullest extent allowed by law, any person
who incurs liability or expense by reason Of such person acting as an offttier or director of
the Corporation. This indemnification shall be mandatory in 811 circumstances in which
indemnification is permitted by law,

ARTICLE 13

Steven L. Lister, Two North Central Avenue, Suite 2200, Phoenix, Arizona
85004, who has been a bona fide resident of the State of Arizona at least three (3) years,
is hereby appointed Statutory Agent of this Corporation upon whom all notices of
process, including summons, may be served, The Board of Directors may revoke the
appointment of such agent at any time and shall have the power to 811 any vacancy.

IN WITNESS WHEREOP, I have hereunto set my hands this 12"' day of August,
2082.

Mathew H. Cody

ACCEPTANCE OF APPOINTMENT AS STATUTORY AGENT I

The undersigned, having been designated to act as statutory agent for this
Corporation, hereby accepts such appointment and agrees to act in that capacity until
removal or resignation is submitted in accordance with applicable provisions of the
Arizona Revised Statutes.

Dated this 12'1' day of August, 2002.
lg

i

/ '

! " /
. "Seven L. Linker '
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DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS

FOR

CROSS CREEK RANCH

This Declaration of Covenants, Conditions and Restrictions for Cross Creek Ranch (the
"Declaration") is made this 1981 day of June, 2003, by Cachet-Western H, LLC, an Arizona
limited liability company (the "Declarant) .

ARTICLE 1
DEFINITIONS

1.2 "Architectural Review Committee" means the committee of the Association to
. be created pursuant to Section 5.10 of this Declaration.

>

Unless othetrvvise defined the following words and phrases when used in this Declaration
shall have the meanings set forth in this Article. . .

1.1 "Annual Assessment" means the assessments levied against each Lot pursuant to
Section 6.2of this Declaration.

1.3 "Areas of Association Responsibility" means (i) all Common Area; (ii) all real
property, and the Improvements situated thereon, located within the boundaries of a Lot which
the Association is obligated to maintain, repair and replace pursuant to the rems of this
Declaration, the Plat or the terms of another Recorded document executed by the Association,
and (iii) all real property, and the Improvements situated thereon, within the Project located
within dedicated rights-of-way with respect to which the State of Arizona or any county or
municipality has not accepted responsibility for the .maintenance thereof; but only until such time
as the State of Arizona or.any county or municipality has accepted all responsibility for the
maintenance, repair and replacement of such areas, t

1.4 "Articles" means the Articles of Incorporation of the Association, as amended
&om time to time..

1.5 "Assessable Property" means any Lot, except such Lots. or parts thereof that
may firm lime to time be Exempt Property.

1.6 "Assessment"means an Annual Assessment, a Water Company Assessment or a
Special Assessment.

1.7
Declaration

"Assessment Lien" means the lien created and imposed by Article 6 of this

1.8
Declaration.

"Assessment Period" means the pedod set forth 'm Section 6.7 of  th is
'n\

J
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1.9 "Association" means Cross Creek Ranch Community Association, an Arizona
nonprofit corporation, or such other Arizona nonprofit corporation to be organized by Declarant
to administer and enforce the Project Documents and to exercise the rights, Powers and duties set
forth therein, and its successors and assigns. .

"Association Rules" means the riles adopted by the Board pursuant to Section
5 .3 of this Declaration, as amended from time to time.

1.10

1.11 "Board" means the Board of Directors of the Association.

1.12 "Bui lder" means any Person purchasing a Lot to construct a Residential Unit
thereon for later sale to an Owner.

1.13 "Bui lding Envelope" means that area of a Lot designated by the Architectural
Review Committee as the "Building Envelope" on which all Improvements must be constructed
and installed, except as otherwise provided in this Declaration.

1.14 "Bylaws" means the Bylaws of the Association, as amended from time to time.:

\
\

1
r

1.15 "Common Area" means Tracts Athrough F, Cross Creek Ranch, recorded=zin;
Book 3gL of Maps and Plats, pages _8_ - jl~l_, Official Records of Yavapai County Recorder
Yavapai County, Arizona, and all odder real property, together with all Improvements situated
thereon, which the Association at any time owns in fee or 'm which the Assocfadon has a
leasehold interest for as long as the Association is the owner of the fee or leasehold interest,
except that Common Area shall not include any Lot which the Association may aGq11;i;re through
foreclosure of the Assessment Lien or any deed in lieu of foreclosure.

1.16 "Common Expenses" means the actual or estimated expenses incurred,
anticipated to be incured, by the Association, together with any allocations to reserves.

o r

1.17 "Declarant" means Cachet-Westemn II,  LLC, aN Arizona l imited l iabi l i ty
company, its successors, and any Person to whom it may expressly assign any or all of its tights
under this Declaration by a Recorded instrument.

1.18 "Declarant Party" or "Deelarant Parties" means collectively Declarant, its
builders, general contractors or brokers, or their agents or employees.

1.19 "Declaration" means this Declaration of Covenants, Conditions and Restrictions,
as amended tom time to time.

1.20 "Design Guidelines" means the rules and guidelines adopted by the Architectural
Rew'ew Committee pursuant to Section 5.10 of this Declaration, as amended or supplemented
from time to time.

1.21 "Exempt Property"~ means (i) all real property and improvements owned by, or
dedicated to and accepted by the United States, State of Arizona, the County of Yavapai, or any
political subdivision thereof (Including any domestic water entity or sanitary sewer entity serving
d1e ResidenW and Owners), so long as such entity or political subdivision is the owner thereof or

J
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for so long as said dedication remains effecdveg (ii) all Common Area; and (iii) all Lots or other
read property widiin the Project owned by Declarant, or any wholly-owned subsidiary of
Declarant, except for propeiiy owned by Declarant or such a subsidiary that is subject to a
contract for the conveyance of real property subject to the provisions ofA.RS. §33-741 et seq

1.22 "Fi rst Mortgage" means any mortgage, deed of trust or contract for sale pursuant
to the prmdsions of AILS. §33-74] et seq. encumbering a Lot which has priority over all other
mortgages, deeds of trust and contracts for sale on the same Lot

1.23 "First Mortgagee" means the holder or beneficiary of any First Mortgage

1.24 "Improvement" means any Residential Unit, guest house, building, fence, wall
or other structure (Including any sheds, basketball poles/hoops, play structures, patio covers
balconies, light fixtures and light poles), and any swimming Pool, tennis court, sport court, road,
driveway, parldng area (paved or unpaved), water well facilities, irrigation facilities, and any
trees, plants, shrubs, grass and other landscaping improvements of every type and land

1.25 "Include" or "Including" means include or including, without limitation

1.26 "Lessee" means the lessee or tenant under a lease, oral or written, of any"Lot
Including an assignee of a lease

1.27 "Lot" means a pardon of the Project intended for independent ownership and use
for Iesidentid purposes and designated as a lot on the Plat and as described on Ex hib i t  A
attached to this Declaration and, where the context indicates or requires, Shall Include any
building, structure or other Improvements situated on the Lot.

1.28 "Maintenance Standard" means the standard of maintenance of Improvements
established from time to time by the Board or, in the absence of any standard established by the
Board, the standard of maintenance of Improvements generally prevailing throughout the
Project.

1.29 "Member" means any Person who is a Member of the Association that holds a
"Membership" created pursuant to Article 5.

. 1.30 "Owner" means the record owner, whether one or more Persons, of beneNcial or
equitable title (and legal tide if the same has Merged with the beneficial or equitable title) to the
fee simple interest of a Lot Owner shall not include Persons having an interest in a Lot merely
as security for the performance of an obligation or a Lessee. Owner shall include a purchaser
Under a contract for the conveyance of real property subject to the provisions of A.R.S. §33~741
et seq. Owner shall not include a purchaser under a purchase contract and receipt, escrow
instructions or similar executors contracts which are intended to control the rights and
obligations of the parties to the executors contracts pending the closing .of a Ade or purchase
transaction In the case of Lots subject to a deed of trust Recorded pursuant to A.R.S. §33~80l,
et seq., the truster shall be deemed to be the Owner. In the case of the Lots the fee simple title to
which is vested in a trustee pursuant to a subdivision trust agreement or similar agreement; the
beneficiary of any such trust who is entitled to possession of the trust property shall be deemed
to be the Owner.

I
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1.31 "Person" means a natural person, corporation, business trust, estate, tiniest,
partnership, association, joint venture, limited liability company, limited liability partnership,
government, governmental subdivision or agency, or other legal or commercial entity.

1.32 "Plat" means the final plat of Cross Creek Rauch recorded in Book 4 8 of Maps
and Plats, pages _8_ - /1-L, Official Records of Yavapai County Recorder, Yavapai County,
Arizona, and all amendments, supplerOents and corrections thereto.

1.33

attached to this Declaration together with all Improvements located thereon .

"Property" or "Project" means the real property described on Exhibit A

1.34 "Project Documents" means this Declaration, due Articles, the Bylaws, the
Association Rules and the Design Guidelines.

1.35 "Purchaser" means any Person, other than the Declarant, .who by means of a
voluntary transfer becomes the Owner of a Lot, except for: (i) a Person who purchases a Lot and
then leases it to the Declarant for use as a model in connection with the sale or lease of other
Lots, or (ii) a Person who, in addition to purchasing a Lot, is assigned any or all of the
Declarant's rights under this Declaration and in such assignment is declared not to be;a
Purchaser.

1.36 "Recording" means placing an instrument of public record in the Official
Records of Yavapai County Recorder,Yavapai County, A1izona,and "Recorded" means having
been so placed of public record.

1.37 "Resident" means each natural person occup}d11g or residing in a Residential
Unit.

1.38 "Residential Unit"means any building, or pardon of a building, situated upon a
Lot and designed and intended for independent ownership and for use. aNd occupancy as a.
residence.

. 1.39 "Sewer System"means the centralized sewage collection and treatment system
for the Projectas defined inSection 2.3 of this DeclaratioN

1.40 "Special Assessment" means any assessment levied and assessed pursuant to
Section 6.6off his Declaration.

1.41 "TransitionDate"means the first to occur of:

(Q the day on which title to the last Lot 'm the Project owned by
Deelarant is conveyed to a third party for value, other than as security for the performance of an
obligation, or

(ii) due expiration of any seven (7) year period during which title to no
Lot in the Project is conveyed by Declarant to a third party for value, other than as security for
the performance of an obligation, or

H
I
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, I (iii) the date twenty (20) years after the date this Declaration is

Recorded, or

(iv)
a Recorded insmrurnent.

such earlier date as Declarant declares to be the Transition Date in

1.42 .
that such object is or would be visible to a person six (6) feet tall, standing at ground level on any
part of an adjoining Lot, Common Area or street.

"Visible From Neighboring Pronertv"means, with respect to any given object,

1.43 "Water Coxnvanv" means Cross Creek Ranch Water Company, an Arizona
public service corporation, its successors and assigns.

1.44 "Water Companv Assessment" means an Vacant Lot Water Company
Assessment and/or a Water Company Operating Assessment levied and assessed pursuant to
Section 6.5 of this Declaration.

1.45 "Water Svstem" means the water delivery system for the Project as defined in
Section 2.2of this Declaration.

ARTICLE 2
PLAN OF DEVELOPMENT; CERTAIN PROJECT DISCLOSURES

,D
2.1 Property Subject to the Declaration. Declaraut intends by this Declaration to

impose upon the Property mutually beneficial restrictions under a general plan of improvement
and desire to provide a tleidble and reasonable procedure for the overall development of the
Property and to establish a rnedrod for the adiniriistration, maintenance, preservation, use and
enjoyment of the Property. Declare hereby declares that all the Property fall be held, sold,

used and conveyed subject to the easements, restrictions, conditions and covenants set forth in
this Declaration, which are for the purpose of protecting the value and desirability of the
Property, and which shall nm with the Property, Declarant fuNiher declares that this Declaration
shall be binding upon all Persons having any right, title or interest in the Property or any pan
thereof, their successors, successors in title and assigns and. shall inure to the benefit of each
Owner thereof By acceptance of a deed or by acquiring any interest in any of the property
subject to this Declaration, each Person, for himself or itself, his heirs, personal representatives,
successors, transferee and assigns, binds himself his heirs, personal representatives, successors,
transferees and assigns, to all of the provisions, restrictions, covenants, conditions, rules, and
regulations now or hereatier imposed by this Declaration and any amendments thereof. In
addition, each such Person by so doing thereby acknowledges that this Declaration sets forth a
general scheme for the development, sale, lease and use of the Property and hereby evidences bis
interest that all the restrictions, conditions, covenants, miles and regulations contained in this
Declaration shall run with the land and be binding on all subsequent and future Owners,
grantees, purchasers, assignees, lessees and transferees thereof Furthermore, each such Person
hilly understands and acknowledges that this Declaration shall be mutually beneficial,
prohibitive and enforceable by the Association and all Owners. Declmant, its successors, assigns
and grantees, covenant and agree that the Lots and the Membership in the Association and the
other rights created by this Declaration shall not be separated or separately conveyed, and each\

3
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shall be deemed to 'be conveyed or encumbered with its respective Lot even though the
description in the insUmuneut of conveyance or encumbrance may refer only to the Lot.

2.2 Domestic Water Service. Declarant shall, at its cost, construct and install a
water delivery system, Including all production, pumping, treatment, storage, transmission,
distribution, pressure and metering facilities, for die Project, and Ere hydrants to provide both
domestic water and Ere protection water service to the Owners, Lessees, Residents and Common
Area (the "Water System"). Upon completion of construction of the Water System, Declarant,
for and in consideration of the Water Company agreeing to provide water service to the Project,
shall convey the Water System to the Water Company, the sole stockholder of which as of the
date this Declaration is Recorded is the Association, and die Water Company shall own and
operate the Water System in accordance with all laws, rules and regulations promulgated by the
applicable governmental authorities. The Water Company shall contract with qualified persons
or companies to manage, operate and maintain the Water System. The cost of owning,
maintaining and operaMg the Water System shall be paid for by the Water Company through
charges to its customers for water usage and related services, and, if applicable, through Water
Company Assessments as set forth inSection 6.5 of this Declaration.

D

2.3 Sewage Treatment. Declarant shall, at its' cost, construct and install a centralized
sewage collection and treatment system, Including all collection, transmission, treatrnentn andi
disposal facilities (Including lift stations), within or outside the boundaries of the Project, to.
provide wastewater service to the Owners, Lessees, Residents and Common Area (the "Sewer
System"). Declarant, for and in consideration of the AsSociation agreeing to provide wastewater
service to the Project, shall convey all components of the Sewer System to the Association. The
Association shall Own and operate the Sewer System in accordance with all laws, rules and
regulations promulgated by the applicable governmental authorities and in accordance Mth the
provisions ofSection 7.1 of this Declaration. The cost of owning, maintaining and operating the
Sewer System shall be a Common Expense.

. 2.4 Water Svstem and Sewer System: No Liability of Declarant Parties. The
Water System and Sewer System may Include such facilities as pumping equipment, water
storage tanks, sewer Pitt stations, a sewage treatment plant, effluent percolation fields, generators,
metering land distribution equipment, site lighting and other equipment and facilities nonnadly
associated with such water and sewer systems (the "Water and Sewer Facilities"). Each Owner,
Lessee and Resident, on behalf of its family members, invitees and licensees, acknowledges and
agrees as follows:

The Deolarant Parties shall have no responsibility for the operation
or maintenance of the Water System or Sewer System, and ~

(i)

(ii) The operation of the Water and Sewer Facilities may Create noise,
smoke, gas and odor emissions, and outdoor lighting will be used in and around such facilities.

a

f

The existence of die Water System and the Sewer System may cause
inconvenience and disturbance to the Owners, Lessees, Residents and their families, invitees and
licensees, however, each Owner, Lessee and Resident has considered the location of the Lot
being purchased, leased or occupied and its proidrnity to the Water and Sewer Facilities. By

6
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acceptance of a deed or by acquiring any interest in any of the Property, each Owner, Lessee and
Resident, on behalf of its family members, invitees and licensees, acknowledges and assumes the
risks of the aforesaid inconvenience and disturbance to persons. In no event shall any
Declarant Parties be responsible or accountable for, or have liability (Including sh'ict
liability) for any claims, causes of action, losses, damages, costs or expenses (Including
attorneys' fees and court costs) for any inconvenience or disturbance arising from the
Water System and Sewer System, Including any acts or omissions occurring with respect to
the Water System or the Sewer System or the use thereof, Including any violation of the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42
U.S.C. §9601 et seq., the Hazardous Materials Transportation Act, 49 U.S.C. § 1801 et seq.,
The Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., The Arinzona
Environmental Quality Act, A.R.S. §49-281 et seq.or any other similar state or federallaw
as such laws have been or may be amended from time to time. Each Owner, Lessee and
Resident, on behalf of its family members, invitees and licensees, covenants and agrees that
it does knowingly and voluntarily assume all risks associated with the foregoing,Including
the risks of inconvenience and disturbance, arising from the existence, operation and
maintenance of the Water System and the Sewer System.

..}

2.5 Restricted Access Gate: No Liability of Association and Declarant Parties for_..
Certain Matters. The Declarant intends to construct a gated entrance leading into theProjjéntzz
firm Red Rock Loop Road, as shown on the Plat, in order to limit vehicular access to the Project"
and to provide some privacy for the Owners and Residents. Each Owner, Lessee and Resident,
on behalf of its family members, invitees and licensees, acknowledges, understands and agrees as
follows:

(i) Declarant Parties make no representations or warranties that a
gated entrance will provide security and safety to Owners, Lessees, Residents and their
families, invitees and licensees.

. (ii) The gated entrance may resin°ct or delay entry into the Project
by the police, tire department,ambulances and other emergency vehicles or personnel.

(iii) For as long as Declarant owns any Lot in the Project,
DeClarant may allow the gated entrance to remain open during business and construction
hours for the period of timenecessary to Welland/or construct infrastructure to the Project
and Improvements upon all Lots and Residential Units owned bY Declarant and other
subdivision Improvements.

4 Each Ovmer, Lessee and Resident, on behalf of its family members, invitees and
licensees, assumes the risk that die gated entrance may notprovide security and safety and may
restrict or delay entry into die Project by the police, Ere department, ambulances and other
emergency vehicles and personnel. Neither the Declarant Parties, the Association, nor any
director, officer, agent or employee of any of the foregoing, shall be liable to any Owner,
Resident, Lessee or its family, invitees or licensees for any claims or damages resulting, directly
or indirect, from the construction, operation, existence or maintenance of the gated entrance.

y
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2.6 Proximity of Project to Animal Habitats: No Liability of Association and
Dcclarant Parties. The Project is located adjacent to the Coconino National Forest and Red
Rock State Park, and the Project, Coconino National Forest and Red Rock State Park contain
many species of insects, reptiles and other animals. Animals indigenous to the area, Including
coyotes, skunks, mule deer, elk, scorpions, snakes, spiders, bobcats, hawks, javelins, bears,
mountain lions and antelope, may be found throughout theCoconino National Forest, Red Rock
State Park and the natural areas of the Project and may enter upon the residential and recreational
portions of the Project from time to time. Each Owner, Lessee and Resident, on behalf of its
family members, invitees and licensees, assumes the risk that such animals may be present and
may present danger. Neither the Declarant Parties, the Association, nor any director, officer,
agent or employee Of any of the foregoing, shall be liable to any Owner,Lessee or Resident or its
family members, invitees or licensees for any claims or damages resulting, directly or indirectly,
from the eidstence of such animals within the Project.

2.7 . Proximity of Project to Oak Creek and Armin Ditch; Construction of Water
Features; No Liability of Association and Declarant Parties. Certain water features are or
may be included within the boundaries of the Project as follows: (a) Oak Creek (the "Creek") is
adjacent to die Project and traverses certain Lots, (b) an historic earthen irrigation ditch(the
"Armijo Ditch") enters onto the northeast portion of the Project from a point approximately one
(1) mie east of the Project and traverses certain Lots and Common Area in the Project, and.. (C).
in addition, Declarant may construct additional water .features throughout the Project (the ..
"Project Water Feat1Jres") on Lots and on Common Area. With respect tO (a) above, certain Lots
are encumbered with a "Trail Easement," as sltOwn on the Plat, permitting Owners and Residents
to gain access to and walk along the Creek over and across the Trail Easement. With respect to
(b) above, certain Lots are encumbered by the "Annijo Ditch Easement," as shown on the Plat,
pennitting the Association to gain access to the Axmijo Ditch for operation and maintenance
purposes. Each Owner, Lessee and Resident, on behalf of its family members, invitees and
licensees, acknowledges, understands and agrees that, with respect to all of the foregoing:

(i) the Creek, the Annijo Ditch and Project Water Features may
present hazards to children and other persons,

(ii) the proximity to the Creek, the Armin Ditch and Project Water
Features of certain Lots may create additional burdens upon Owners, Including maintenance
requirements and construction requirements for erosion mitigation and as set forth in SecNons
4.11 and 4.12of this Declaration,

(iii)
and

insects associated wi th standing bodies of  water may be present

from lime to time,

(iv) the water level within the Creek, the Armijo Ditch and Project
Water Features may rise and fall as dictated by the forces of nature.

1.
\

I
H

The existence of the Creek, the Armijo Ditch and Project Water Features may
cause inconvenience and disturbance and possible injury to the Owners, Lessees, Residents and
their families, invitees and licensees, however, each Owner, Lessee and Resident has considered

the location of the Lot being purchased, leased or occupied and its promdmity to the Creek, the

8

F£8#3599988



40-4? PP 42? FE88599938

5

\ Armijo Ditch and Project Water Features. By acceptance of a deed or by acquiring any interest
in any of the Property, each Owner, Lessee and Resident, on behalf of its family members,
invitees and licensees, acknowledges and assumes the risks of the aforesaid nuisance,
inconvenience, disturbance, damage and possible injury to persons. The Declarant Parties, any
Owner of a Lot on which the Creek, the Armijo Ditch and/or a Project Water Feahlre is
located, the Association, any director, officer, agent or employee of the Association,
individually or collectively, shall not be responsible or accountable for, and shall have no
liability (Including strict liability) for any claims, causes of action, losses,damages, costs or
expenses (Including attorneys' fees and court costs) for any nuisance, inconvenience,
disturbance, property damage or personal injury (including death) arising from the
existence of the Creek, the Armijo Ditch and Project Water Features within the Project or
activities thereon.

"\\
1
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The Project Water Features and the Armijo Ditch may become components of the
flood control and drainage facilities for the Proj et, and therefore water may be diverted away
from or into the Project Water Features and/or the AImijo Ditch for that purpose. Declarant and
the Association shall not be obligated to maintain the Project Water Features and/or the Armijo
Ditch in the size, level or formation as originally contemplated where forces of nature,
governmental requirements, approved development plans or the operation of flood control and.
drainage devices prohibit or otlienvise render such maintenance of the Project Water Featot'es=.
and the Annijo Ditch unreasonable or burdensome for environmental, Hood and drainage: .
control, economic or other reasons, as determined by the Declarant in its sole discretion, untilthe
Declarant no longer owns any Lot or other property within the Project, and thereafter, by the
Association.

2.8 Release. Each Owner, Lessee and Resident, on behalf of its family members,
invitees and licensees, hereby releases the Declarant Parties and the Association from any and all
claims, actions, suits, demands, causes of action, losses, damages or liabilities (Including strict
liability) related to or arising in connection with any nuisance, inconvenience, disturbance, injury
(Including death) or damage resulting tram activities or occurrences described in Sections 2.4
through 2.7 of this Declaration. .

2.9 Views Not Guaranteed. Although certain Lots in the Project at any point in time
May have particular views, no express or implied rights or easements exist for views or for the
passage of light and air to any Lot or Residential Unit. Neither Declarant Parties nor Association
makes any representation or warranty whatsoever, express or implied, concerning the view
which any Lot or Residential Unit will have whether as of the date this Declaration is Recorded
or thereafter. Any view which exists at any point in time for a Lot or a Residential Unit may be
impaired or obstructed by iintlier construction within or outside the Project, Including by
construction of Improvements (Including landscaping) by Declarant, construction by third parties
(Including other Owners and Residents) and by the natural growth of landscaping. No third
party, Including any broker or salesperson, has any right to bind Declarant or the Association
vsdth respect to die preservation of any view from any Lot or Residential Unit constructed
thereon or any view of a Lotor Residential Unit constructed diereon from any other property.

2.10 Disclaimer of Implied Covenants. Nothing contained in this Declaration and
nothing which may be represented to a Purchaser by real estate brokers or salespersons shall be

9
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deemed to create any implied covenants, servitudes or restrictions with respect to the use of 'any

Property subj act to this Declaration.

2.11 Disclaimer of Representations. Declarant makes no representations or

warranties whatsoever that: (i) the Project will be completed in accordance with the plans for the

Project as they e>dst on the date of this Declaration is Recorded, (ii) any Properly subject to this

Declaration will be committed to or developed for a particular use or for any use; or (iii) the use

of any Property subj et to this Declaration will not be changed in the future.

ARTICLE 3
USE RESTRICTIONS

3.1 Architectural Control.

3.1.1 No excavation or grading work shall be performed on any Lot without
the prior written approval of due Architectural Review Committee.

8̀

3.1.2 No Improvement which would be Visible From Neighboring Property at
the time it is constructed or would be Visible From Neighboring Property with the passage of
time (such as trees or large bushes and shrubs) shall be constructed or installed on any Lot
without the prior written approval of the Architectural Review Committee- No addititirngn
alteration, repair, change or other work which in any way alters the exterior appearance,
Including the exterior color scheme, of any part of a Lot, or any Improvements located thereon.
which are Visible From Neighboring Property, from .their appearance on the date this Declaration
is Recorded shall he made or done without the prior written approval of the Architectural Review
Committee. Accordingly, approval of the Architectural Review Committee is not required for the
construction, installation, addition, alteration or repair of any Improvement situated in the back
yard of a Lot unless such Improvement is or would be with the passage of time Visible From
Neighboring Property. Any Owner desiring approved of die Architectural Review Committee for
the construction, instal lation addition, alteration, repair, change or replacement 'of  any
Improvement which is or would be aiM the passage of time Visible From Neighboring Property
shall submit to the Architectural Review Committee a written request for approval specifying in
detail the nature and event of the addition, alteration, repair, change or other work which the
Owner desires to perform, including the distance of such work from neighboring properties, if
applicable. Any Owner requesting the approval of the Architectural Review COmmittee also
shall submit to the Architectural Review Committee any additional information, plans and
specifications which the Architectural Review Committee may request. In the event that the
ArchiteCtural Review Committee fails to approve or disapprove an application for approval
within sixty (60) days oNer the application, together with any fee payable pursuant to Section
§l._.§ of this Declaration and all supporting information, plans and specifications requested by the
Architectural Review Committee, have been submitted to the Architectural Review CommiNee,
approval vd11 not be required and this Section will be deemed to have been complied with by the
Owner who had requested approval of such plans. The approval by the Architectural Review
Committee of any construction, installation, addition, alteration, repair, change or other work
pursuant to this Section shall not be deemed a waiver of the Architectural Review Comlnittee's
right to withhold approval of any similar construction, installation, addition, alteration, repair,
change or other work subsequently submitted for approval.\

I
IlI
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3.1.3 In reviewing plans and specifications for any constriction, installation,
addition, alteration, repair, change or other work which must be approved by the Architectural
Review Committee, the Architectural Review Committee, among other things, may consider the
quality of workmanship and design, harmony of external design with existing structures and
location in relation to surrounding structures, topography and finish grade elevation. The
Architectural Review Committee may disapprove plans and specifications for any construction,
installation, addition, alteration, repair, change or other work which must be approved by the
Architectural Review Committee pursuant to dies Section 3.1 if the Architectural Review
Committee determines, in its sole and absolute discretion, that: (i) the proposed construction,
installation, addition, alteration, repair, change or other work would violate any provision of this
Declaration, (ii) the proposed construction, installation, addition, alteration, repair, change or
other work does not comply with any Design Guideline; (iii) the proposed construction,
installation, addition, alteration, repair, change or other work is not in harmony with existing
Improvements in the Project or with Improvements previously approved by the Architectural
Review Committee but not yet constructed, (iv) the proposed construction, installation, addition,
alteration, repair, change or other work is not aesthetically acceptable, (v) the proposed
construction, installation, addition, alteration, repair, change or other work would be detrimental
to or adversely affect another Owner or the appearance of the Project, or (vi) the proposed
construction, installation, addition, alteration, repair, change or other work is otherwise not in
accord with the general plan of development for the Project.

3.1.4 Upon receipt of approval from the Architectural Review Committee for
any construction, installation, addition, alteration, repair, change or other work, the Owner who
had requested such approval shall proceed to perform, construct or'nu.aketl1e addition, alteration,
repair, change or other work approved by the Architectural Review Committee as soon as
practicable and shall diligently pursue such work so that it is completed as soon as reasonably
practicable and within such time as may be prescribed by the Architectural Review Committee or
as set forth in the Design Guidelines.

3.1.5 Any change, deletion or addition to the plans. and specifications
approved by the Architeemral Review Committee must be approved in writing by the
Architectural Review Committee.

3 .1.6 The Architectural Review Committee shall have the right tO charge a fee

for reviewing requests for approval of any construction, installation, alteration, addition, repair,
change or other work pursuant to this Section 3.1, which fee shall be payable at the time the

application for approval is submitted to the Architectural Review Committee.

3.1.7 A11 Improvements constructed on Lots shall be of new construction, and
no buildings or other structures shall be removed from other locations on to any Lot.

3.1.8 The provisions of this Section do not apply to, and approval of the
Architectural Review Committee shall not be required for, the eonstmction, erection, installation,
addition, alteration, repair, change or replacement of any Improvements made by, or on behalf
of the Declarant, any member of Declarant or any Person affiliated or controlled by Declarant or
any member of Declarant.

*
n
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3.1.9 The approval required of the Architectural Review Committee pursuant
to this Section 3.1 shall be in addition to, and not in lieu oil any approvals or permits which may
be required under any federal, state or local law, statute, ordinance, mle or regulation, Including
any such approvals and permits as set forth on the Plat. The approval by the Architectural
Review Committee of any construction, installation, addition, alteration, change or other work
pursuant to this Section 3.1 shal l  not be deemed a waiver of  the Archi tectural  Rev iew
Colninittee's right to withhold approval of any similar construction, installation, addition,
alteration, change or odder work subsequently submitted for approval.

3.1.10 The approv al  by the Archi tectural  Rev iew Com m i t t ee  o f  any
construction, installation, addition, alteration, repair, change Or other work pursuant to this
Section 3.1 shall not be deemed a warranty or representation by the Architectural Review
Committee as to the quality of such construction, installation, addition, alteration, repair, change
or other work or that such construction, installation, addition, alteration, repair, change or other
work conforms to any applicable building codes or other federal, state or local law, statute,
ordinance, rule or regulation.

>

3.1.11 The Architectural Rev iew Committee may condition its approval of
plans and specif ications upon the agreement by the Owner submitt ing such plans and
specifications (other than Declarant who shall not be subj act to the provisions of this SubsectiOn) .
to tarnish to the Association a bond or other security acceptable to the Architectural Review
Committee in an amount determined by the Architectural Review Committee to be reasonably
sufficient to: (i) assure the completion of die proposed Improvements or the availability of funds
adequate to remedy any nuisance or unsightly conditions occurring as a result Of the partial
completion .of such Improvement, (ii) remove any construction debris from a Lot which is
permitted to accumulate in violation of Section 3_.3 of this Declaration, and (iii) to repair any
damage which might be caused to any Area of Association Responsibility as a result of such
work. Any such bond shall be released or security shall be fully refundable to the Owner upon:
(a) the completion of the improvements in accordance with the plans and specifications approved
by the Architectural Review Committee, and (b) the Owner's written request to the Architectural
Review Committee, provided that the Owner has satisfactorily corrected any condition described
in (i), (ii) and (iii) above which may have existed during construction

3.1.12 lathe plans and specifications pertain to an Improvement which is within
an Area of Association Responsibility so that the Association is responsible for the maintenance,
repair and replacement of  such Improvement, the Architectural Rev iew Committee may
condition its approval of the plans and specifications for the proposed construction, installation,
addition, alteration, repair, change or other work with respect `to the Improvement on the
agreement of  the Owner to reimburse the Association for the l igature cost of  the repair,
Maintenance or replacement of such Improvement.

3.2 Temporary Occupancy and Temporarv Buildings. No trailer, basement of any
incomplete building, tent, shack, garage or barn, and no temporary buildings or structures of any
land, shall be used at any time for a residence, either temporary or permanent. No temporary
construction buildings or trailers may be installed or kept on any Lot without die prior written
approval of the Architectural Review Committee. Any such temporary buildings or trailers
approved by the Architectural Review Committee shall be removed immediately after the

12
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completion of construction, and in no event shall any such buildings, trailer or other structures be
maintained or kept on any property for a period in excess of twelve months without the prior
written approval of the Architectural Review Committee.

>

3.3 Nuisances; Construction Activ ities. No animal waste, rubbish or debris of any
kind shall be placed or permitted to accumulate upon or adjacent to any Lot or Common Area,
and no odors, fumes, dust, smoke, glare, heat, v ibration, electromechanical disturbances,
electromagnetic disturbances, radiation, danger of tire or explosion or loud noises shall be
permitted to exist, arise or emit therefrom, so as to render any such property or any portion
thereof, or activity thereon, unsanitary, unsightly, offensive or detrimental to any Other property
in the v icinity thereof or to the occupants of such other property. No use of a Lot shall be
permitted which will result in die discharge of tordc or hazardous materials into the Sewer
System or Water System. No other .nuisance shall be permitted to exist or operate upon any Lot
so as to be offensive or detrimental to any other property in the v icinity diereof or to its
occupants. Normal construction activ ities and Parkil ls in connection with the building of
Improvements on a Lot shall not be considered a nuisance or otherwise prohibited by this
Declaration, but Lots shall be kept in a neat and tidy condition during construction periods, trash
and debris shall not be pennitted to accumulate, and supplies of brick, block, lumber and other
building materials will be piled only in such areas as may be approved in wri t ing by the
Architectural Review Committee. In addit ion, any construction equipment and bui lding;
materials stored or kept on any Lot during the construction of Improvements may be kept only in
areas approved in writing by the Architectural Review Committee, which may also require
screening of the storage areas. The Architectural Review Committee in its sole discretion shall
have the right to determine the existence of any such nuisance. The provisions of this Section
shall not apply to conShniction activities of the Declarant.

3.4 Minimum and Maximum Building Size: Building Height.

3.4.1 No Residential Unit shall be constructed with a livable area above grade
of less tliau 2,500 square feet, exclusive of any basement, guest house, accessory buildings,
breezeways, screened porches, terraces, patios and garages.

. 3.4.2 Except for a Residential Unit that is proposed to be constructed on more
than one Lot for which an Owner may apply to the Architectural Rev iew Committee for
permission to construct a larger Residential Unit, no Residential Unit (including the square
footage of any guest house constructed on the Lot, whether attached or detached) shall be
constructed with a livable area of more than 12,000 square feet, which shall include any

.accessory building and guest house, but shall exclude breezeways, basements, screened porches,
terraces, patios and garages.

3.4.3 No Residential Unit shall be constructed with a second story having a
number of square feet more than dirty-five percent (35%) of the square feet in the first floor,
including the garage.

m̀
x

1

3.4.4 No port ion of  any Residential  Uni t  shal l  exceed the immediately
adjacent natural grade by more Dian twenty-iive (25) feet, as measured to the midpoint of a
peaked roof or the parapet of a flat root

13
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3.5 Fencing.

3.5.1 Fencing outside the Bui lding Envelope shal l  be permit ted only on Lots

that abut the Coconino National Forest,  provided that fencing on such Lots shal l  be l im ited to

areas along the exter i or  boundary  o f  t he Pro jec t  where fenc ing exi s t s  as  o f  t he date th i s

Declaration is Recorded. Al l  such fenc ing abut t ing the Coconino Nat ional  Forest  shal l  be

maintained in its current condition by the applicable Lot Owner and any repair or replacement of

such fencing shall be subject to the review and approval of the Architectural Review Committee.

3.5.2 Fencing on Lots inside the Building Envelope shall be permitted on all
Lots and may Include privacy screening, solid wall and other types of fencing constructed in
locations and with materials and colors prescribed in the Design Guidelines.

.\

_|
/

3.6 Restrictions on Improvements Outside of Bui lding Envelope. N o

Improvements shall be constructed or installed and no disturbance to the natural area outside of
the Building Envelope shall occur on a Lot except(i) underground uti l i t ies to serve a Residential

Unit  and other Improvements on a Lot,  ( i i )  Improvements for the purpose of f ie mit igat ion;( i i i )
supplemental  nat ive landscaping in areas where scarr ing has occurred or  where the natural
landscape is under-developed, as detennined by die Architectural Review Committee in i ts sole

discretion, (iv) Improvements constructed or installed to enhance the accessibility and enjoyment
of the natural areas within or adjacent to the Project such as walkways to and areas for viewiNg'
the Creek, Red Rock State Park or Coconino National Forest, and (v) as required by law (to the

extent applicable law permits the review and approval by the Architectural Review Committee) .
Except to remove broken l imbs, and except to thin trees and other vegetation in accordance with

a plan for prudent natural  area preservat ion approved in advance by the Archi tectural  Review
Com m i t tee,  an Owner  shal l  not  i r r igate,  prune or  t r im  plant  m ater ia ls  outs ide the Bui ld ing
Envelope; however, an Owner shall perform general maintenance outside the Building Envelope
to remove trash and to remove weeds to prevent any tire hazard.

3.7 Water Service Restrictions. Except for certain Association irrigation purposes
as provided in Section 4.10 of this Declaration, the Water Company shall be the sole provider of
domestic water through the Water System for al l  Owners of  Lots and Residential Units,
Including any landscape irrigation water, subj act to all fees, charges, mies, regulations and other
requirements established by the Water Company, and, if  applicable, any Water Company
Assessments adopted by the Board. No Lot shall contain any water well or water storage facility
for such purpose. By acceptance of a deed or by acquiring any interest in a Lot, each Owner,
Lessee and Resident agrees to be subject to the provisions of this Section. Each Owner, Lessee
and Resident shall comply with all rules, regulations and other requirements established by the
Water Company.

3.8 Sewer Service Restrictions. Each Owner  shal l  be requi red to  d i spose of  a l l
sewage generated on such Owner's Lot and Residential Unit by connecting to the Sewer System,

subject to all Assessments, .fees, charges, rules, regulations and other requirements adopted by
the Board No Lot shal l  contain any sept ic system or any other waste disposal  technology for

such purpose. By acceptance of a deed or by acquiring any interest in a Lot, each Owner, Lessee

and Resident agrees to be subject to the provisions of this Section. Each Owner and Resident
shal l  comply wide al l  laws,  rules and regulat ions promulgated by governmental  author i t ies,

2

,)
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Including limitations on the type of wastewater that may be discharged into the Sewer System by
Owners, Lessees and Residents. Other reasonable rules and regulations governing the use of the
Sewer System may be established by the-Board in the Association Rules, Including permissible
limits of concentration for various specific substances, materials, waters or waste that can be
accepted in the Sewer System and specify those substances, materials, waters or waste that are
prohibited from entering the Sewer System. Each permissible limit so established shall be
placed on file in the business oiiice of the Association. No Owner or Resident shall discharge,
or cause to be discharged, any new sources of inflow into the Sewer System, Including stone
water, surface water, groundwater, roofrunois, subsurface drainage, cooling water or unpolluted
industrial process waters. The Association Rules may provide for the right of the Board to
require certain components of the Sewer System to be installed on Lots by certified operators of
the Sewer System in order to ensure uinifonnity and ease of maintenance, and to discontinue
sewer service to any Owner, Lessee or Resident who violates the Assoeiation's Rules with
respect to the use of the Sewer System.

3.9 Diseases and Insects. No Person shall penni any thing or condition to exist
upon any Lot or other property which shall induce, breed or harbor infectious plant diseases or
noxious insects.

. ,
\
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3.10 Antennas. Except as permitted under the Design Guidelines, no antenna, aeriaI;
satellite television dish or other device for the transmission or reception of television or radiO
signals or any other form of electromagnetic radiation proposed to be erected, used or maintained
outdoors on any portion of the Project, whether attached to a Residential Unit or structure or
otherwise, shall be erected or installed mdthout the prior written consent of the Architectural
Review Committee.

3.11 Mineral Exploration. No Lot shall be used in any manner to explore for or to
remove any water, oil or other hydrocarbons, minerals of any land, gravel, ea11h or any eartll
substance of any land.

3.12 Trash Containers and Collection. No garbage or trash shall be placed or kept
on any Lot, except in covered containers of a type, size and style which are approved by the
Architectural Review Committee, In no event shall such containers be maintained so as to be
Visible From Neighboring Property except to make the same available for collection and then
only for the shortest time reasonably necessary to effect such collection All rubbish, trash, or
garbage shall be removed from Lots and other property and shall not be allowed to accumulate
thereon. No outdoor incinerators shall be kept or maintained on any Lot or other property. The
Board shall have the right to contract with one or more third parties (Including a municipality)
for the collection of garbage, trash, or recyclable materials for the benefit of the Owners and
Residents, with any costs to be Common Expenses or billed separately to the Owners at the sole
discretion of the Board.

3.13 Clothes Drvinzz Facilities. No outside clotheslines or other outside facilities for
drying or airing clothes shady be erected, placed or maintained on any Lot so as to be Visible
From Neighboring Property. .

3I4'
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3.14 Utility Service. No lines, wires, or other devices for the communication or
transmission of electric current or power, Including telephone, television, and radio signals, shall
be erected placed or maintained anywhere in or upon any Lot unless the same shall be contained
in conduits or cables installed and maintained underground or concealed in, under or on
buildings or other structures approved by the Architectural Review Committee. No provision of
this Declaration shall be deemed to forbid the erection of temporary power or telephone
structures incident to die construction of buildings or structures approved by the Architectural
Review Cornrnittee or constructed by Declarant, an affiliate of Declarant or an affiliate of a
member of Declarant.

3.15 Overhead Encroachments. No tree, shrub, or planting of any kind on any Lot
shall be allowed to overhang or otherwise to encroach upon any sidewalk, street, pedestrian way
or other area from ground level to a height of eight (8) feet.

Ì

3.16 Residential Use. A11 Residential Units shall be used, improved and devoted
exclusively to residential use. No trade or business may be conducted on any Lot or in or from
any Residential Unit, except that an Owner or other Resident of a Residential Unit may conduct
a business activity widiin a Residential Unit so long as; (i) the eidstence or operation of the
business activity is not apparent or detectable by sight, sound or smell from outside the
Residential Unit, (ii) the business activity conforms to all applicable zoning ordinances; Of;
requirements for die Project, (iii) the business activity does not involve persons coming on to the ..
Lot or the door-to~door solicitation of Owners or odder Residents in the Project, and (iv) the
business activity is consistent with the residential character of the Project and does not constitute

nuisance or a hazardous or offensive use or threaten security or safety of other Residents in the
Project, as may be determined from dine to time in the sole discretion of the Board. The terms
"business" and "trade" as used in this Section shall be construed to have ordinary, generally
accepted meanings, and shall Include any occupation, work or activity undertaken on an ongoing
basis which involves the provision of goods or services to persons other than the Residents of a
provider's Residential Unit and for which the provider receives a fee, compensation or odder
form of consideration, regardless of Whether: (a) such activity isengaged infull or part time, (b)
such activity is intended or does generate a profit, or (c) a license is required for such activity.
The leasing of a Residential Unit by the Owner thereof shallot be considered a trade or
business within the meaning of this Section.

|

3.17 Animals. No animal, bird, fowl,poultry, reptile or livestock may be kept on any
Lot, except that no more than a reasonable number of generally recognized house or yard pets
("Permitted Pets") may be kept on a Lot if they are kept, bred or raised thereon solely as
domestic pets and not for commercial purposes. All Permitted Pets shall be confined to the
Owner's Lot except drat a dog may be permitted to leave the Owner's Lot if such dog is at all
times kept on a leash not to exceed six feet (6') in length and is not permitted to enter upon any
other Lot, except on Lots where Trail Easements e>dst. No Permitted Pet shall be allowed to
make an unreasonable amount of noise or to become a nuisance- No structure for the care,
housing or confinement of any Permitted Pet shall be maintained so as to be Visible From
Neighboring Property without the prior written consent of the Architectural Review Committee.
Upon the written request of any Owner, Lessee or Resident, the Board shall determine, in its sole
and absolute discretion, whether, for the purposes of this Section (i) a particular Permitted Pet is
a nuisance or making an unreasonable amount of noise, (ii) a particular petit a Permitted Pet,
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and (iii) the number of Permitted Pets kept on a Lot is a reasonable number. Any decision
rendered by the Board shall be enforceable in the same manner as other restrictions set forth in
this Declaration. Any Owner, Resident or other person who brings or permits a pet to be on the
Common Area or any Lot or street shall be responsible for immediately removing any feces
deposited by said pet.

3.18
placed operated or maintained upon or adjacent to any Lot, except such machinery or equipment
as is usual and customary in connection with the use, maintenance or construction (during the
period of construction) of a building, appurtenant structures, or odder Improvements or such
machinery or equipment which Declarant or doe Association may require for the operation and
maintenance of the Project.. Lawn and garden equipment may be kept on a Lot provided such
equipment is housed and stored in a building approved by the Architectural Review Committee
or not Visible From Neighboring Property.

Machinery and Equipment. No machinery or equipment of any land shall be

3.19 Signs. No signs whatsoever (Including commercial, political and similar signs)
which are Visible From Neighboring Property shall be erected or ma'mtained on any Lot Mdiout
the prior written approval of the Architectural Review Committee except:

(i) Signs required by legal proceedings.

/̀5

(ii) Residence idendiication signs provided the size, color, content and
location of such signs have been approved in writing by the Architectural Review Committee or
are consistent with provisions set forth in the Design Guidelines.

(iii) One (1) "For Sale" sign placed by a professional residential real
estate brokerage company or placed by the Owner of the Lot, provided that the Architectural
Review Committee shall reserve the right to prescribe within the Design Guidelines the size,
materials, color and format of such signs.

3.20 Restriction on Further Subdivision. Property Restrictions *and Rezoning. No
Lot shall be further subdivided or separated into smaller lots or parcels by any Owner other than
the Declarant and no portion less than all of any. such Lot shall be conveyed or transferred by any
Owner other than the Declarant. Two or more Lots shall not be combined into fewer Lots than
originally shown on the Plat without the prior written approval of the Architectural Review
Com rime. lftwo or more Lots are combined into fewer Lots than originally shown on the Plat
pursuant to the prior written approval of the Architectural Review Committee and the approval
of any other governmental atnhority, the provisions of Article 5 andArticle 6 of this Declaration
shall apply to such Lots as originally shown on the Plat, and no diminution of voting rights or
decrease in Assessments shall be applicable to the Lots so combined. No further covenants,
conditions, restrictions or easements shall be Recorded by any Owner, Lessee, or other Person
other than the Declarant against any part of the Property Mthout the provisions thereof having
been Erst approved in writing by the Architectnrd Review Committee. No application for
rezoning, variances or use permits pertaining to any Lot shall be filed with any governmental
authority by any PerSon other than the Declarant unless the application has been approved by the
Architectural Review Committee and the proposed use otherwise complies with this Declaration.

"\
i
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3.21 Trucks. Commercial Vehicles, Campers and Boats. No took, mobi le home,
travel trailer, tent trailer, trailer, camper shell, detached camper, recreational vehicle, boat, boat
trailer, commercial vehicle or other similar equipment or vehicle may be parked, maintained,
constructed reconstructed or repaired on any Lot or Common Area so as to be Visible From
Neighboring Property, except for: (i) the temporary parking of  a motor home, camper,
recreational vehicle or boat and boat trailer on the concrete driveway situated on a Lot for a
period of not more than twenty-four (24) consecutive hours within any consecutive seven (7) day
period for die purpose of loading or unloading such vehicle or equipment, (i i) temporary
construction trailers or facilities maintained during, and used exclusively in connection with, the
construction of any Improvement approved by the Architectural Review Committee, (iii) boats
and motor vehicles parked in garages on Lots so long as such vehicles are in good operating
condition and appearance and are not under repair, or (iv) motor vehicles not exceeding seven
(7) feet in height and twenty-two (22) feet in length that are not used for commercial purposes
and which do not display any commercial name, phone number or message of any hind and that
are parked in the garage or on the concrete driveway situated on a Lot, Provided that such
vehicles shall not he parked in such a manner as to block the sidewalks or impede pedestrian
traffic in any way.

3.22 Motor Vehicles. Except for emergency vehicle repairs, no automobile or other
motor vehicle shall be constructed, reconstnicted or repaired upon a Lot or other property. in the
Project so as to be Visible From Neighboring Property, and no inoperable vehicle may be'stored
'or parked on any such Lot or other property so as to be Visible From Neighboring Property.
Parking on streets is prohibited.

)
3.23 All-Terrain Vehicles. A11~terra:in vehicles and motorized scooters are prohibited

Hom operating wit83i1r1 'the Proj act

3.24 Towing of Vehicles. The Board shall have the right to have any mobile home,
travel trailer, tent trailer, trailer, camper shell, detached camper, recreational vehicle, boat, boat
trailer orsimilm equipment QI vehicle or any automobile, truck, motorcycle, motorbike, or other
motor vehicle which is parked, kept, maintained, constructed, reconstructed or repaired in
violation of the Project Documents towed away at the sole cost and expense of the owner of the
vehicle or equipment; Any expense incurred by the Association in connection with the towing of
any vehicle or equipment shall be paid to the Association upon demand by the owner of the
vehicle or equipment.. If the vehicle or equipment is owned by an Owner, any amounts payable
to the Association shall be secured by the Assessment Lien, and the Association may enforce
collection of said amounts in the same manner provided for in aNs Declaration for the collection
ofAssesslnents .

3.25 Garages and Driveways. Garages situated on Lots shall be used only for the
parldng of vehicles and shall not be used or converted for living or recreational activities without
the prior written approval of the Architectural Review Committee. Garages may be used for the
storage of material so long as the storage of material does not result in inadequate parking for the
motor vehicles of the Residents of a Lot.

\
r

3.26 Drainage. No structure, building, landscaping, fence, wall or other Improvement
shall be constructed, installed, placed or maintained in any manner that would obstruct, interfere

E

i
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did; or change the direction or flow of water in accordance with the drainage plans for the
Project, or any pM thereof, or for any Lot as Shown on the drainage plans on file with the county
or municipality in which the Project is located. No Person shall alter the grading of a Lot or alter
the natural flow of water over and across a Lot without the prior wnltten approval of the
Architectural Review Committee.

3.27 Mechanical Equipment. No air conditioning units or appurtenant equipment
may be mounted, installed or maintained on the roof of any Residential Unit or other building on
a Lot so as to be Visible From Neighboring Properly, and any such equipment installed on the
ground shall be screened firm adjacent Lots and streets.

3.28 Basketball Goals and Backboards, Tennis Courts. Snarf Courts. No
basketball hoop, goal or backboard, whether permanent or portable, tennis court or sport court
shall be constructed or installed on any Lot without the prior written approval of the
Architectural Review Committee.

3.29 Violation of Law or Insurance. No Owner shall permit anytiuiing to be done or
kept in or upon a Lot which will result in the cancellation or increase in premium, or reduction. in
coverage, of insurance maintained by aNy Owner or the Association or which would be in
violation of any law.

Q)

3.30 Lights and Noise. Any lights installed on a Lot shall comply with the Yavapai
County Dark Sky ordinance, No spotlights, Hood lights or other high intensity lighting shall be
placed or utilized upon any Lot that in any manner will allow light to be directed or reflected
unreasonably upon any other Lot. No radio, television or other speakers or amplifiers shall be
installed or operated on any Lot so as to be audible from other Lots, the Common Area or streets .

3.31 Window Coverings. No window which would be Visible From Neighboring
Property shall at any time be covered with aluminum foil, bed sheets, newspapers or any other
like materials. No reflective materials shall be installed .or used on any Improvement without the
prior written consent of the Architectural Review Committee.

. 3.32 Fire Pits. Oxwdbor cooking shall be permitted only in cooking devices prescribed
in the Design Guidelines. 5

3.33 Fire Sprinkler Svstem. In accordance with the requirements of Yavapai County,
each Residential Unit will be equipped with a ire spurinkfler system and each Owner shall
maintain the tire sprinkler system in good working condition.

3.34 Fire/Building Repair. In the event that any Improvement is destroyed or
partially destroyed by fire, act of God or as the result of any other act or thing, the damage must
be repaired and the ImproVement reconstructed or razed immediately upon receipt of insurance
proceeds but in no event later than twelve months after such damage, Notwithstanding the
foregoing, if a dangerous condition shall exist because of such damage, it shall immediately be
corrected so as to not cause hlanm to anodler Person.

.. 3.35 Restricted Access to Red Rock State Park. Certain Lots abut Red Rock State
Park. Vehicles and pedestrians are prohibited firm entering Red Rock State Park from any Lot
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in the Project except in locations where Trail Easements e>dst for the purpose of providing access
to Red Rock State Park

3.36 Historic Property Preservation Restrictions. Pursuant to the Memorandum of
Agreement dated June 4, 2003 between Declarant, the Arizona State Historic Preservation Office
and the Army Corps of Engineers, Declarant will be required to create an Historic. Property
Preservation Plan (the "HPPP") for the Residential Unit located on Lot 84 as of the date this
Declaration is Recorded. NOtwidrstanding any prov ision of this Declaration, the Design
Guidelines, Association Rules or any other covenant, condition orresh*iction affecting Lot 84 or
the Project ("Restrictive Covenants"), the Residential Unit located on Lot 84 shall comply with
the provisions of the HPPP even though the provisions of the HIPPP may be contrary or
inconsistent with such other Restrictive Covenants, provided that the Owner of Lot 84 shall
comply with the Restrictive Covenants to the extent that such Restrictive Covenants are not
contrary or inconsistent with the HPPP. .

3.37 Leasing of Residential Units.

3.37.1 Subject to the terms of dies Section, an entire Residential Unit may be
leased to a Lessee from time to time by an Owner provided that each of the following conditions
is satisfied:

(i)

(ii)

The lease or rental agreement must be 'm writing,

The lease or rental agreement must be for a term not less than
thirty (30) days;

(i i i) The lease or rental agreement must contain a provision that the
lease or rental agreement is subjectto this Declaration and other Project Documents and that any
violation of any of the foregoing shall be a default under the lease or rental agreement; and

(iv) Before commencement of the lease tem or. rental agreement, the
Owner shall provide the Association with the names of the Lessees and each person who will
reside in the Residential Unit and the address and telephone number of the Owner.

3/

3.37.2 Any Owner that leases or rents such Owner's Residential Unit shall keep
the Association informed at all times of the Owner's address and telephone number. Any lease
or rental agreement shall be subject to the Project Documents, and any breach of the Project
Documents shall constitute a default under the lease or rental agreement, regardless of whether it
so provides in the lease or rental agreement. If any Lessee breaches any restriction or other term
contained in the Project Documents, the Owner, upon demand by the Association, immediately
shall take such actions as may be necessary to correct the breach, including, if necessary,
eviction of the Lessee. Notvldtdrstanding the foregoing, the Association shall have all rights and
remedies provided for under this Declaration and under the Project Documents against Lessees
and Owners for violations of the Project Documents.

3.38 Vanlances. The Architectural Rev iew Committee may, at its option and in
extenuaUng circumstances, grant variances from the restrictions set forth in this Article 3 if the
Architectural Review Committee determines in its discretion that (i) a restriction would create an
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unreasonable hardship or burden on an Owner, Lessee or Resident or a change of circumstances
since the Recordation of this Declaration has rendered such restriction obsolete, (ii) that the
activity permitted under the variance will not have any substantial adverse effect on the Owners,
Lessees and Residents of the Project and is consistent with the high quality of life intended for
Residents of the Project, and (iii) the granting of a variance would not violate any federal state or
local law, ordinance, rule or regulation. If any restriction set forth in this ANiicle 3 is adjudged or
deemed to be invalid or unenforceable as written by reason of any federal, state or local law,
ordinance, rule or regulation, then a court or the Board, as applicable, may interpret, construe,
rewrite or rev ise such restriction to the fullest extent allowed by law, so as to make such
restriction valid and enforceable, Such rnodiiication shall not serve to extinguish any restriction
not adjudged or deemed to be unenforceable.

ARTICLE 4
EASEMZENTS

4.1 Easement for Use of Common Area.

4.1.1 Every Owner, Lessee and Resident shall have a non~exc1usive right and
easement of use and enjoyment in and to the Common Area (Including the right to use any

streets which may be part of the Common Area for ingress and egress to the Owner's Lot) which
right shall be appurtenant to and shall pass with the title to every Lot, subject to the followihgz.

\
x
I
J

1

. (i) The right of  the Association to dedicate, convey, transfer or
cucumber the Common, Area as provided in Section 5.11of this Declaration.

(ii) The r ights and easements granted to the Declarant in this
Declaration, Including the rights and easements granted to the Declarant in Sections 4.3 and 4.4
of this Declaladon.

(i i i) The right of the Association to regulate the use of the Common
Area through the Association Rules and to prohibit access to such portions of the Common Area,
such as landscaped areas, not 'intended for use by the Owners, Lessees or Residents-

(iv) The right of the Board to permit the use of any recreational facility
or amenity situated on the Common Area by persons other train Owners or Residents and their
guests upon payment of such fees as may be. established by the Board.

(v) The right of the Association to suspend the n`ght of an Owner to
use the Common Area (other than the right of an Owner and such Owner's family, tenants and
guests to use any streets which are part of the Common Area for ingress or egress to the Owner's
Lot) if such Owner is more than fifteen (15) days delinquent 'm the payment of Assessments or
other amounts due to the Association or if the Owner has violated any other provisions of the
Project DocUments and has failed to cure such v iolation within f if teen (15) days after the
Association notifies the Owner of the violation. Any suspension of an Owner's right to use the
CoMmon Area shall also extend to the Lessees and Residents of the Owner's Lot and their guests
and invitees.

3
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4.1.2 If a Lot is leased or rented by the Owner thereof, the Lessee and the
members of the Lessee's family residing with such Lessee shall have the right to use the
Common Area during the term of die lease, and the Owner of such Lot shall have no right to use
the Common Area (except the right to use any streets which may he part of the Common Area
for ingress and egress to the Owner's Lot) until the tennination or expiration of such lease,

4.3 Declarant's Use for Sales_ and Leasing Purposes. Declarant shall have the right
and an easement to maintain sales or leasing offices, management oiiices, models and parking
areas, for the purpose of accommodating Persons visiting such model homes and sales offices,
throughout the Project and to maintain one or more advertising, identification or directional signs
on the Common Area or on the Lots owned or leased by Declarant while the Declarant is selling
Lots and/or constructing Improvements. Declarant reserves the right to place models
management offices, sales and leasing offices and parking lots on any Lots owned or leased by
Declarant and on any portion of the Common Area in such number, of such size and in such
locations aS Declarant deems appropriate. Declarant also shall have the right to assign to a
Builder the right and an easement to maintain sales or leasing offices, management oiiices,
models and parldng areas within tlle Project for the same purpose as Declarant, except that any
such assignnzient shall be at the sole and absolute discretion of Declarant and upon terms
acceptable to Declarant and shall he evidenced by a Recorded instnninent. In the event of any
conflict or inconsistency between tdiis Section and any other provision of this Declaration, this
Section shall control. .

4.2 Utility Easement. There is hereby created an easement upon, across, over and
under the Common Area for reasonable ingress, egress, installation, replacing, repairing or
maintaining of all utilities, Including gas, water, sewer, telephone, cable television and
electricity. By virtue of this easement, it shall be expressly permissible for the providing utility
company to erect and maintain the necessary equipment on the Common Area but no sewers,
electrical lines, water lines, or other utility or service lines may be installed or located on the
Cominon Area except as initially designed, approved and constnrcted by the Declarant or as
approved by the Board. .

4.4 Declarant's Easements. Declarant shall have the right and an easement on and
over the Areas of Association Responsibility to construct all Improvements the Declarant may
deem necessary and to use the Areas of Association Responsibility and any Lots owned by
Declarant for construction or renovation related purposes Including the storage of tools,
machinery, equipment, building rnaterids, appliances, supplies and fixtures and the performance
of work respecting the Project, Including the use of any such areas for temporary construction
roadways. The Declarant shall have the right and an easement upon, over, and through the Areas
of Association Responsibility as may be reasonably necessary for the purpose of discharging its
obligations or exercising the rights granted to or reserved by the Deciarant by this Declaration.
In the event of any conflict or inconsistency between this Section Md any other Provision of this
Declaration, this Section shall control.

4.5 Easement in Favor of Association. The Lots (except for the interior of a
Residential Unit or Adler buildings) are hereby made subject to die following easements in favor
of the Association and its directors, o£8cers, agents, employees and independent contractors:

I
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4.5.1 For inspection of the Lots in order to verify the performance by Owners
of all items of maintenance and repair for which they are responsible,

4.5.2 For inspection, maintenance, repair and replacement of the Areas of
Association Responsibility aocessHJ1e only from such Lots,

4.5.3 For correction of emergency conditions in one or more Lots,

4.5.4 For the purpose of enabling the Association, the Board, the Architectural
Review Committee or any odler committees appointed by the Board to exercise and discharge
their respective rights, Powers and duties under the Project Documents, and

4.5.5 For inspection of the Lots in order to verify that the provisions of the
Project Documents are being complied with by the Owners, their guests, Lessees, invitees and
the other Residents of a Lot.

4.6 Easement for Unintended Encroachments. To the extent that any Improvement
upon a Lot or Conunon Area encroaches on any other Lot or Common Area as a result of the
original construction shif t ing or sett l ing, or alteration or restoration authorized by this
Declaration or any other reason other than the intentional encroachment on a Lot or Common
Area by an Owner, a valid easement for the encroachment, and for the maintenance thereof,
ezdsts.

4.7 Drainage Easements. Drainage facilities have been or will be constructed or
installed on Lots within areas shown on the Plat identified as "Drainage Easement" or in areas
identified as "Drainage Easement" in such other Recorded instruments executed by the Owner of
a Lot (collectively, the "Drainage Easement Areas"). Such facilities may consist of drainage
swales, channels with gummite surfaces, pipes, scuppers or other types of drainage transfer and
collection improvements. The Association shall be responsible for maintaining, repairing and
replacing the drainage facilities within the Drainage Easement Areas. Each Owner of a Lot
encumbered by a Drainage Easement acknowledges and agrees that (i) no Improvements, except
landscaping and plant materials approved by the Architectural Review Committee, shall be
installed or planted within the Drainage Easement Areas, and (ii) no actions. will be taken or
allowed by such Owner that may obstruct or divert the f low of water within the Drainage
Easement Areas.

4.8 Slope Easements. Easements have been granted to the Association on certain
Lots as shown on the Plat and identified .as "Slope Easement" or in areas identified as "Slope
Easement" in such other Recorded instruments executed by the Owner of a Lot (collectively, the
"Slope EasementAreas"). The Association shall be responsible for maintaining the integrity of
the slope within any Slope Easement Area Each Owner of a Lot encumbered by a Slope
Easement acknowledges and agrees that (i) no Improvements, except landscaping and plant
materials approved by the Architectural Review Committee, shall be installed or planted within
the Slope Easement Areas, and (ii) no actions will be taken or allowed by such Owner that may
damage the integrity of the slope within the Slope Easement Areas. .

.)
4.9 Meadows Easement Areas. Lots 2, 3, 4, 5, 6, 9, 10, 11, 16, 17, 42, 43, 44, 45,

46, 47, 48, 49, 50, 74, 75 and 76 (the "Meadows Lots"), are hereby encumbered by an easement

i
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i n  f a v o r  o f  t h e  A s s o c i a t i o n  f o r  t h e  p r o p o s e  o f  i r r i g a t i n g  a n d  p r e s e r v i n g  t h e  M e a d o w s
( " M e a d o w s " ) t h e  P r o j e c t  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  S e c t i o n . T h e
A rc h i t e c t u ra l  R e v i e w  C o m m i t t e e ,  i n  i t s  s o l e  d i s c re t i o n ,  s h a l l  d e t e rm i n e  t h e  p o r t i o n  o f  e a c h
M e a d o w s  L o t  t o  b e  p r e s e r v e d  a s  M e a d o w s  ( a  " M e a d o w s  E a s e m e n t  A I e a " ) . O w n e r s  s h a l l
c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  a n d  t h e  p r o c e d u r e s  s e t  f o r t h  i n  t h e  D e s i g n  G u i d e l i n e s  f o r
es tab l i shment  o f  t he  Meadows Easement  Area by  t he  Assoc ia t i on .  Unt i l  an  Owner  has rece i ved
app rova l  f rom  t he  A rch i t ec t u ra l  R ev i ew  C om m i t t ee  o f  p l ans  and  spec i f i ca t i ons  f o r  a  B u i l d i ng
Enve l ope  and  R es i den t i a l  U n i t  f o r  a  M eadow s  Lo t ,  t he  Assoc i a t i on  sha l l  i r r i ga t e  and  m ow  t he
M e a d o w s  E a s e m e n t  A r e a  o n  s u c h  v a c a n t  M e a d o w s  L o t .  A s  a  c o n d i t i o n  t o  a p p r o v a l  b y  t h e
A rch i t e c t u ra l  R e v i e w  C o m m i t t e e  o f  t h e  B u i l d i n g  E n ve l o p e  a n d  p l a n s  a n d  sp e c i f i ca t i o n s  f o r  a
R es i den t i a l  U n i t  f o r  a  M eadow s  Lo t ,  t he  O w ner  o f  a  M eadow s  Lo t  w i l l  be  requ i red  t o  ( i )  have
prepared by a land surveyor reg is tered in  Ar i zona a legal  descr ip t ion for  the Meadows Easement
A r e a ,  a s  a p p r o v e d  b y  t h e  A r c h i t e c t u r a l  R e v i e w  C o m m i t t e e ,  t a k i n g  i n t o  c o n s i d e r a t i o n  a l l
I m provem en t s  t o  be  cons t ruc t ed  on  t he  Lo t ,  and  ( i i )  execu t e  an  easem en t  ag reem en t  w i t h  t he
A s s o c i a t i o n  t o  b e  R e c o r d e d  p r i o r  t o  c o r n r n e n c e m e n t  o f  c o n s t r u c t i o n  o n  d i e  M e a d o w s  L o t
w h e r e i n  ( a )  d i e  A s s o c i a t i o n  a n d  t h e  L o t  O w n e r  a g r e e  t h a t  t h e  f i n a l  d e t e r m i n a t i o n  o f  t h e
Meadows Easement  A rea  i s  as  descr i bed  i n  t he  l ega l  descr i p t i on  approved by  t he  Arch i t ec tu ra l
R ev i ew  C om m i t t ee ,  and  (b )  t he  A ssoc i a t i on  and  Lo t  O w ner  ag ree  upon  such  o t he r  m a t t e rs  as
m a y  b e  r e a s o n a b l y  r e q u i r e d  b y  t h e  A s s o c i a t i o n  t o  m a i n t a i n  d i e  M e a d o w s  E a s e m e n t  A r e a  i n
accordance wide th is Sect i on  4 .9 and Sec t i on  4 . 10 s e t  f o r t h  b e l o w .  T h e  A s s o c i a t i o n  s h a l l b e
respons ib le  f o r  p repar i ng  such easement  agreement  a f t e r  approva l  by  t he  Arch i t ec tura l  Revv iew
Com m i t t ee  o f  t he  Bu i l d i ng  Enve l ope ,  p l ans  and  spec i f i ca t i ons  f o r  t he  Res i den t i a l  Un i t  and  t he
Meadows Easement  A rea ,  except  d ra t  t he  app l i cab le  Owner  sha l l  be  respons ib l e  f o r  t he  cos t  o f
ob t a i n i ng  t he  l ega l  desc r i p t i on  f o r  t he  M eadow s  Easem en t  A rea  The  O w ner  o f  a  M eadow s  Lo t
(whether pr ior to const ruct ion of  Improvements thereon or af ter)  shal l  be responsib le for a l l  o ther
Lo t  m a i n t enance  i n  accordance  w i t h  t he  M a i n t enance  S t andard ,  i nc l ud i ng  t he  rem ova l  o f  t rash
horn  d i e  Meadows Easement  A rea .  The  Assoc ia t i on  sha l l  be  respons ib l e  on l y  f o r  i r r i ga t i ng  and
mowing the Meadows Easement  Areas w i th in  the Pro ject .

I

4 . 10 I r r i g a t i o n  E a s e m e n t  A r e a s . T h e  M e a d o w s  E a s e m e n t  A r e a s  w i l l  b e  i r r i g a t e d
w i t h  w a t e r  f r o m  t h e  A r r n i j o  D i t c h  t o  t h e  e x t e n t  t h a t  w a t e r  i s  a v a i l a b l e  ' f r o m  t i m e  t o  t i m e .
I rr igat ion easements have been granted to the Associat ion over port ions of  certa in Lots,  as shown
o n  t h e  P l a t ,  a n d  t h e  M e a d o w s  L o t s  a r e  h e r e b y  e n c u m b e r e d  b y  a n  e a s e m e n t  i n  f a v o r  o f  t h e
Assoc ia t i on  (co l l ec t i ve l y ,  t he  " I r r i ga t i on  Easements" )  f o r  t he purpose o f  prov id ing access to  and
const ruct ing,  mainta in ing,  repai r ing and rep lac ing fac i l i t i es for  i r r i gat ing the Meadows Easement
Areas.  The areas encumbered by an I r r i ga t i on Easement  on the P la t  or  as  o therw ise prov ided in
this Sect ion are hereinaf ter referred to as " I rr igat ion Easement Areas." Except  as set  for th  on the
P l a t ,  t h e  A s s o c i a t i o n  w i l l  n o t  e x e r c i s e  i t s  r i g h t s  p u r s u a n t  t o  t h i s  S e c t i o n  t h r o u g h  B u i l d i n g
E n v e l o p e s  o n  M e a d o w s  L o t s  w i t h o u t  t h e  c o n s e n t  o f  t h e  a f f e c t e d  L o t  O w n e r . A l l  i r r i g a t i o n
fac i l i t i es  w i t h in  I r r i ga t i on  Easement  Areas sha l l  be  main ta ined by  t he  Assoc ia t i on  as  an Area o f
Assoc ia t i on  Respons ib i l i t y . E a c h  O w n e r  o f  a  L o t ,  a  p o r t i o n  o f  w h i c h  i s  e n c u m b e r e d  b y  a n
I rr i gat ion Easement ,  acknowledges and agrees that  ( i )  no Improvements shal l  be insta l l ed w i th in
t h e  I r r i g a t i O n  E a s e m e n t  A re a  e x c e p t  a s .  i n s t a l l e d  b y  t h e  A s s o c i a t i o n  o r  a s  a p p ro v e d  b y  t h e
Arch i tec tura l  Rev iew Commi t tee,  and ( i i )  no  act i ons w i l l  be  taken or  a l l owed by any such Owner
that  may damage or  o therw ise adverse ly  a f fect  any Improvements w i th in  the I r r i gat ion Easement
Areas.

'n
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4.11 Armin DitchEasement. The "Arrnijo Ditch Easement" has been granted to the
Association over portions of certain Lots, as shown on the Plat (the "Arniijo Ditch Easement
Area"), for the purpose of providing access to the Armin Ditch to enable the Association to
maintain the Annijo Ditch and appurtenant facilities, Including a pump station. The Annijo
Ditch Easement Area shall be operated, maintained and repaired by the Association as an Area of
Association Responsibility. Each Owner of a Lot encumbered by the Armin Ditch Easement
acknowledges and agrees that (i) no Improvements shall be installed witbjn die Armin Ditch
Easement Area except as installed by the Association or as approved by the Architectural
Review Committee, and (ii) no actions will be taken or allowed by any such Owner that may
damage or pollute the Armin Ditch.

4.12 Trail Easement. A "Trail Easement" has been granted to the Association, Lot
Owners and their guests and invitees over portions of certain Lots, as shown on die Plat (the
"Trail Easement Area") for the purpose of pedestrian use. The Tray] Easement Area shall be
maintained by the Association as an Area of Association Responsibility. Each Owner of a Lot
encumbered by a Trail Easement acknowledges and agrees that (i) no Improvements shall be
constructed or installed within the Trail Easement Area except as installed by the Association or
as approved by the Architectural Review Committee, and (ii) no actions M11 be taken or allowed
by any such Owner that may damage the Trail Easement Area or any adjacent property,
Including Ode Creek, Red Rock State Park and the Coconino National Forest.

"\.
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4.13 Easement for Access to Oak Creek. .Pursuant tO Agreement dated February 21,
1956, and Recorded on March 5, 1956 in Book 70, pages 80~81, the Creek is subject to an
easement in favor of the Owners and owners of residential property north of the Project for the
purposes of recreation and other uses consistent with the enjoyment of residential and
agricultural property bordering a stream (the "Creek Easement"). To the extent that the Creek
may flow upon and across certain Lots from time to time, portions of which Lots may also be.
encumbered by the Trail Easement, persons other than Owners, Lessees and Residents and their
guests and invitees may be entitled to use portions of such Lots for the plnposes intended under
the Creek Easement.

ARTICLE 5
THE ASSOCIATION; ORGANIZATION; MEMBERSHIP AND VOTING RIGHTS

5.1 Formation of Association. The Association shall be a nonprofit Arizona
coloration charged with the duties and invested with the Powers prescribed by law and set forth
'm due Articles, BylaWs, and this Declaration.

*n

, /
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5.2 Board of Directors and Officers. The affairs of the Association shall be
conducted by the Board and such officers as the Board may elect or appoint in accordance with
the Articles and the Bylaws. Until the Transition Date, the directors of the Association shall be
appointed by and may be removed by the DeclaIant After the Transition Date, directors shall be
elected by the Members in accordance with the Articles and Bylaws. Unless the Project
Documents specifically require the vote or written consent of the Members, approvals or actions
to be given or taken by the Association shall be valid if given or taken by the Board. The Board
shall have the power to levy reasonable fines against an Owner for a violation of the Project
Documents by the Owner, a Lessee of the Owner or by any Resident of the Owner's Lot, and to
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impose late charges for payment of such fines if such fines remain unpaid fifteen (15) or more
days after die due date, provided that the late charge shall not exceed the greater of fifteen dollars
($15.00) or ten percent (10%) of the amount of the unpaid fine, or such greater amount as
permitted under applicable law. Notwithstanding the foregoing, to the extent applicable law from
time to time (i) provides for any shorter period of time after which fines may or shall become
delinquent, such shorter period of time may be established by the Board to apply in lieu of the
time period set forth in this Section, and (ii) provides for an increased amount to be charged as a
late charge for rimes, such amount may be modified by the Board to apply in lieu of the late
charge set forth in this Section.

5.3 The Association Rules. The Board may, from time to time, adopt, amend and
repeal rules and regulations pertaining to: (i) the management, operation and use of the Areas of
Association Responsibility, Including any recreational facilities situated upon the Areas of
Association Responsibility and the use of the Sewer System, (ii) minimum standards for any
maintenance of Lots, (iii) the health, safety or welfare of the Owners, Lessees and Residents, or
(iv) restrictions on the use of Lots. In the event of any conflict or inconsistency between the
provisions of this Declaration and the Association Rules, the provisions of aNs Declaration shall
prevail. The Association Rules shall be enforceable in the same manner and to the same extent
as the covenants, conditions and restrictions set forth in this Declaration.

)

5.4 Personal Liabil i ty. No member of  the Board or of  any cormnittee: of  the
Association, no officer of the Association, and no manager or other employee of the Association
shall be personally liable to any Member, or to any other Person, including the Association, for
any damage, loss or prejudice suffered or claimed on account of any act, omission, error, or
negligence of the Association, the Board, the manager, any representative or employee of the
Association, or any committee member" or officer of the Association, provided, however, the
limitations set forth in this Section shall not apply to any person who has failed to act in good
faith or has engaged in willful or intentional misconduct.

5.5 Implied Rights. The Association may exercise any right or privilege given to the
Association expressly by the Project Documents and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to the Association by the Project
Documents or reasonably necessary to effectuate any such right or privilege.

. 5.6 Identity of Members. Membership in the Association shall be limited to (i) the
Declarant and (ii) the Owners of Lots (Including Builders) which are Assessable Property. An
Owner of a Lot which is Assessable Property shailautomatically, upon becoming the Owner
thereof, be a Member of the Association and shall remain a Member of the AssociatiOn until
such time as his ownership ceases for any reason, at which time his Membership in the
Association shall automatically cease. Membership in the Association shall be appurtenant to
each Lot owned by the Declarant and each Lot which is Assessable Property and may not be
separately assigned, transferred or conveyed.

5Q'7 Classes of Members and Voting Rights. No Members other than the Declarant
shall have any voting rights until the Transition Date. After the Transition Date, the Association
shall have the following two classes of voting Memberships:

9
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(1) Class A. Class A Memberships shall be all Memberships except
for the Class B Memberships held by the Declaant and each Owner shall be entitled to one vote
for each Class A Membership held by such Owner.

(ii) Class B. Class B Memberships shall be all Memberships held by
the Declarant.. The Deelarant shall be entitled to three (3) votes for each Membership held by the
Declarant. The Class B Memberships shall expire when the Deelarant no longer owns any
properly within the Project.

5.8 V o t i n g  P r o c e d u r e s . N o  change  i n  t he  ovm ersh i p  o f  a  Lo t  sha l l  be  e8 l ee t i ve  f o r
vo t i ng  purposes un less  and . un t i l  t he  Board  i s  g i ven ac tua l  w r i t t en  not i ce  o f  such change and i s
p rov i ded  sa t i s f ac t o ry  p roo f  t he reo f  The  vo t e  o r  vo t es  f o r  each  such  Lo t  m us t  be  cas t  as  a  un i t ,
a n d  f r a c t i o n a l  v o t e s  s h a l l  n o t  b e  a l l o w e d .  I n  t h e  e v e n t  t h a t  a  L o t  i s  o w n e d  b y  m o re  t h a n  o n e
person or  ent i t y  and such Owners are  unab le  to  agree a inong themselves as to  how the i r  vo te  or
vo t es  sha l l  be  cas t ,  t hey  sha l l  l ose  t he i r  r i gh t  t o  vo t e  on  t he  m at t e r  i n  ques t i on .  I f  any  M em ber
casts a vote or votes represent ing a certa in Lot ,  i t  w i l l  thereaf ter be conclusively presumed for a l l
purposes  t ha t  he  was ac t i ng  w i t h  t he  au t hor i t y  and  consent  o f  a l l  o t her  Owners  o f  t he  same Lo t
unless object ion thereto is made at  the t ime the vote is cast .

r
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5.9 T r a n s f e r  o f  M e m b e r s h i p . The  r i gh t s  and  ob l i ga t i ons  o f  any  M em ber  o t he r  t han
t h e  D e c l a ra n t  s h a l l  n o t  b e  a s s i g n e d ,  t r a n s f e r re d ,  p l e d g e d ,  c o n v e y e d  o r  a l i e n a t e d  i n  a n y  w a y
e x c e p t  u p o n  t r a n s f e r  o f  o v m e r s i i i p  o f  a n  O w n e r ' s  L o t ,  a n d  t h e n  o n l y  t o  t h e  t r a n s f e r e e  o f
o w n e r s h i p  t o  t h e  L o t .  A  t r a n s f e r  o f  o w n e r s h i p  t o  a  L o t  m a y  b e  e f f e c t e d  b y  d e e d ,  i n t e s t a t e
success i on ,  t eN am en t a ry  d i spos i t i on ,  f o rec l osu re  o f  a  m or t gage  o f  reco rd ,  o r  such  o t he r  l ega l
process as now in  e f fec t  or  as  may hereaf ter  be estab l i shed under or  pursuant  t o  t he l aws o f  t he
S t a t e  o f  A r i z o n a ,  A n y  a t t e m p t  t o  m a k e  a  p r o h i b i t e d  t r a n s f e r  s h a l l  b e  v o i d .  A n y  t r a n s f e r  o f
ownersh ip  t o  a  Lo t  sha l l  opera t e  t o  t rans f e r  t he  Membersh ip  appur t enan t  t o  sa i d  Lo t  t o  t he  new
Owner  t hereo f  Each Purchaser  o f  a  Lo t  sha l l  no t i f y  t he  Assoc ia t i on  o f  such  purchase t e n
( l  0) days af ter becoming the Owner of  a Lot .

8

5.10 A r c h i t e c t u r a l  R e v i e w  C o m m i t t e e . The  Assoc i a t i on  sha l l  have  an  A rch i t ec t u ra l
R e v i e w Com m i t t ee  t o  pe r f o rm  t he  f unc t i ons  o f  t he  A rch i t ec t u ra l  Rev i ew  Com m i t t ee  se t  f o r t h  i n
t h i s  D ec l a ra t i on .  The  A rch i t ec t u ra l  R ev i ew  C om m i t t ee  sha l l  cons i s t  o f  such  num ber  o f  regu l a r
members  and a l t e rnate  members  as  may be prov ided for  i n  t he  By laws.  So l ong as t he  Dec larant
i s  a  Member of  the Associat ion,  the Declarant  shal l  have the so le r ight l to  appoint  and remove the
m em bers  o f  t heA rch i t ec t u ra l  R ev i ew  C om m i t t ee .  A t  such  t i m e  as  t he  D eo l a ran t  no  l onge r  i s  a
M e m b e r  o f  t h e  A s s o c i a t i o n ,  t h e  m e m b e r s  o f  t h e  A r c h i t e c t u r a l  R e v i e w  C o m m i t t e e  s h a l l  b e
appo in ted by  t he  Board .  The Dec larant  may a t  any t ime vo lun tar i l y  surrender  i t s  r i gh t  t o  appo in t
and remove the members o f  t he Arch i tectura l  Rev iew ComMi t tee,  and in ' t hat  event  t he Declarant
may requ i re ,  f o r  so  l ong as  t he  Dec laran t  i s  a  Member  o f  t he  Assoc ia t i on ,  t ha t  spec i f i ed  ac t i ons
of  the Archi tectura l  Review Commi t tee,  as descr ibed in  a recorded inst rument  executed by the be
approved  by  t he  D ec i a ran t  be f o re  t hey  becom e e f f ec t i ve .  The  A rch i t ec t u ra l  R ev i ew  C om m i t t ee
M ay adop t ,  am end  and  repea l  a rch i t ec t u ra l  gu i de l i nes ,  s t andards  and  p rocedures  t o  be  used  i n
rende r i ng  i t s  dec i s i ons . S u c h  g u i d e l i n e s ,  s t a n d a rd s  a n d  p ro c e d u re s  m a y  I n c l u d e  p ro v i s i o n s
rega rd i ng :  ( i )  a rch i t ec t u ra l  des i gn ,  w i t h  pa r t i cu l a r  rega rd  t o  t he  ha rm ony  o f  t he  de i gn  w i t h  t he
sur round ing  s t ruc t u res  and  t opography ,  ( i i )  p l acement  o f  Res iden t i a l  Un i t s  and  o t her  bu i l d i ngs ;
( i i i )  l a n d s c a p i n g  d e s i g n ,  c o n t e n t  a n d  c o n f o r m a n c e  w i t h  d i e  c h a r a c t e r  o f  t h e  P r o p e r t y  a n d
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permitted and prohibited plants, (iv) requirements concerning exterior color schemes, eictenor
finishes and materials, (v) Signage, and (vi) perimeter and screen wall design and appearance.
The decision of the Architectural Review Committee shall be fiNal on all matters submitted to it
pursuant to aNs Declaration.

5.11 Convevance or Encumbrance of  Common Area. Except as set forth in this
Section 5.11, the Common Area shall not be mortgaged, transferred, dedicated or encumbered
without the prior written consent or aidirmative vote of Owners representing at least two-thirds
(2/3) of the votes enticed to be cast by Members of the Association, The Board shall have the
right to change the size, shape or location of the Common Area upon (i) adoption of a resolution
by the Board stating that in the Board's opinion the change proposed shall not substantially
adversely affect the Residents and Owners, and (ii) the approval of such resolution by Deelarant
as long as the Declarant owns any property within the Project. The Deelarant, so long as the
Deolarant owns any property within the Project, and thereafter the Board, without obtaining die
approval or consent of any odder Owner, may grant easements over or convey portions of the
COJDIIIOH Area;

(i) to the State of Arizona, Yavapai County or any other governmental
or quasi-governmental authority,

(ii)

(iii)

to a trust or private entity for the purpose of nature conservancy; .

to any Person for the purpose of correcting areas of unintentional

encroachment,
I

(iv) to a domestic water service entity (including the Water Company)
for the purpose of providing to the Owners and Residents domestic water service,

(v)
the Owners and Residents a centralized sewage collection and treatment system, and

to a wastewater improvement entity for the purpose of providing to

. . (v i) to any Person so long as such conveyance or easement shall not
have a material adverse affect on the Members and Residents.

Any such conveyances or granting of easements may reserve to the Association and its
Members any rights, privileges and duties determined by the Declarant or the Board whichever
is applicable, Tobe appropriate for the enjoyment and use of the Property.

5.12 Suspension of Voting Rights. If any Owner fails to pay any Assessments or
other amounts due to the Association under the Project Documents within fifteen (15) days after
such payment is due or if any Owner violates any other provision of the Project Documents and
such violation is not cured nth in fifteen (15) days after the Association notifies the Owner of the
violation, the Board of Directors shall have the right to suspend such Owner's right to vote until
such time as all payments, Including interest and attorneys' fees, are brought current, and until
any other infractions or violations of the Project Documents are corrected.

5.13 Procedure for Change of  Use of  Common Area. Upon (a) adoption of  a
resolution by the Board stating that in the Board's opinion the then present use of a designated
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part of the Common Area is no longer in the best interests of the Members and Residents, and (b)
the approval of such resolution by Declarant as long as die Declarant owns any property within
the Project, the Board shall have the power and right to change the use of such property (and in
connection therewith, construct, reconstruct, alter or change the buildings, strictures and
Improvements thereon in any manner deemed necessary by the Board to accommodate Me new
use), provided such new use (i) shall be for the benefit of the Members and Residents, as
determined by the Board, and (ii) shall be consistent aim any deed restrictions, zoning and other
governmental regulations restricting or limiting the use of the land.

5.14 Contracts with Others for Performance of Ass0ciation's Duties. Subject to
the restrictions and limitations contained herein, the Association may enter into contracts and
transactions with others, Including Deciarant and its affiliated companies, and such contracts or
transactions shall not be invalidated or in any way affected by the fact that one or more directors
or off icers of the Association or members of any committee are employed by or otherwise
connected with Declarant or its adhiates, provided that the fact of such interest shall be disclosed
or known to the other directors acting upon such contract or transaction, and provided further
that die transaction or contract is fair and reasonable. Any such director , otter  or  committee

member may be counted in detennining the existence of a quorum at any meeting of the Board
or committee of which such person is a member which shall authorize any contract or transaction
described above or got or deny any approval sought by Deciarant, its affiliated companies or
any competitor thereof and may vote at the meeting to authorize any such contract, transaction-' or
approval with like force and efFect as if he were not so interested.

I

ARTICLE 6
COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

6.1 Creation of Lien and Personal Obligation of Assessments. Each Owner, other
than the Declarant (except as provided in Section 6.5 of this Declaration), by becoming the
Owner of a Lot, is deemed to covenant and agree to pay Assessments .to the Association in
accordance Mth this Declaration. All Assessments shall be established and collected as provided
in this Declaration. The Assessments, together with interest, late charges and all costs, Including
reasonable attorneys' fees, incurred by the Association in collecting or attempting to collect
delinquent Assessments, whether or not suit is filed, shall be a charge on the Lot and shall be a
continuing lien upon the Lot against which each such Assessment is made. Each Assessment,
together with interest and ail costs, Including reasonable attorneys' fees, incurred by the
Association in collecting or attempting to collect delinquent Assessments, whether or not suit is
ilea, shall also be the personal obligation of the person who was the Owner of the Lot at the
time when the Assessment became due. The personal obligation for delinquent Assessments
shall not pass to the successors in tide of the Owner unless expressly assumed by them.

6.2 Annual ASS€SSIIl€IlfS.

K.I

/'

6.2.1 In order to provide for the operation and management of the Association
and to provide funds for the Association to pay all Common Expenses and to perform its duties
and obligations under the Project Documents, Including the establishment of replacement and
mMtenance reserves, the Board for each Assessment Period, shall assess against each Lot
which is Assessable Property an Annual Assessment, which shall be allocated to each Lot in

1
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accordance vlNth Section 6.3 below. The total amount to be assessed against the LotS as an
Annual Assessment shall be the amount which is reasonably estimated by the Board to produce
income to the Association equal to the total budgeted Common Expenses taldng into account
other sources of funds available to the Association.

6.2.2 The Board shall give notice of the Annual Assessment to each Owner at
least dirty (30) days prior to the beginning of each Assessment Period, but the failure to give
such notice shall not affect the validity of the Annual Assessment established by the Board nor
relieve any Owner from its obligation to pay the Annual Assessment If the Board determines
during any Assessment Period that the funds budgeted for that Assessment Period are, or will,
become inadequate to meet all Common Expenses for any reason, Including nonpayment of
Assessments by Members, it may increase the Annual Assessment, to the extent permitted by
law, for that Assessment Period and the revised Annual Assessment shall commencer the date
designated by~ the Board. Notwithstanding any prov ision in the Declaration, Bylaws or
Association Rules, die Board shall not impose an Annual Assessment in any Assessment Period
in excess of that amount permitted by law, however, to the extent that the law shall permit any
increase in the Annual Assessment which requires the approval of the majority of Members, such
increase shall be implemented only upon approval of the minority of Members.

6.3 Rate of Assessment The amount of the Annual Assessment for each Lot owned
by Class A Members shall be the amount obtained by dividing the total budget of the Association
contemplated upon completion of the Project by the total number of Lots in the Project.

6.4 Obligation of Declarant for Deficiencies. Until the Transition Date, Declarant
shall pay and contribute to the Association, within thirty (30) days alter theend of each fiscal
year of the Association, or at such other times as may be requested by the Board with reasonable
notice, such funds as may be necessary, when added to the Annual Assessments then collected
by the Association, to pay all Common Expenses of the Association as they become due.
Notwithstanding the foregoing sentence, Declarant shal l  not be obl igated to pay to the
Association pursuant .to this Section any funds for the establishment of replacement and
maintenance reserves. In the event that more than one Declarant owns Lots, the payment of any
deficiency shall be.divided between each Deelarant on a prorater basis according to the number o f
Lots owned by each Declarant as of the date the request for such deficiency payment is made by
the Board.

6.5 Water Comm any Assessments.

\
I

6.5.1 In addition to any Water Company Operating Assessment as described
i n Subsection 6.5.2, the Association, as long as the Association owns one hundred percent
(l00%) Of the stock in the Water Company, shall assess against each Lot that is Assessable
Property and for which no Residential Unit has been constructed and no connection to the Water
System has been established (a "Vacant Lot") a "Vacant Lot Water Company Assessment" for
the purpose of  prov iding operating and capital  funds to the Water Company unti l  such
connection has been established to such Lot and a Lot Owner is paying all fees and charges of
the Water Company to receive water service, The total amount to be assessed against each
Vacant Lot as a Vacant Lot Water Company Assessment shall be the amount that is reasonably
estimated f i rm time to time by the Board to produce the necessary funds for the Water Company
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to operate, maintain, repair and replace the Water System in accordance with all laws, rules and
regulations promulgated by the applicable governmental authorities (taking into account other
sources of iNns available to the Water Company) divided by the number of Vacant Lots in the
Project. Vacant Lot Water Company Assessments shall be collected on a monthly or quarterly
basis or such odder basis as may be selected by the Board. The Vacant Lot Water Company
Assessment for a Lot shall cease on the 51st day of the month following a water connection and
establishment of water service to a Lot. All Vacant Lot Water Company Assessments collected
by the Association shall be paid to die Water Company for use by the Water Company as set
forth in this Section.

E
i
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6.5.2 In addition to the fees and charges payable by the Owners to the
Association pursuant to an Vacant Lot Water Company Assessment or to the Water Company
after a water comiecdon is established, die Association, as long as the Association owns one
hundred percent (l00%) of the. stock in the Water Company, may (but shall not be obligated to)
assess against each Lot which is Assessable Property a "Water Company Operating Assessment"
for the purpose of providing additional operating and capital tiles to the Water Company for

deiiaying, in whole or in part, the cost of operating the Water System and Me cost of any
upgrade, construction, reconstruction, repair or replacement of the Water System. The total
amount to be assessed against each Lot as a Water Company Operating Assessment shall be the
amount that is reasonably estimated by the Board to produce the necessary funds for the Water.
Company to operate, maintain, repair and replace the Water System in accordance with all laws,
rules and regulations promulgated by the applicable governmental authorities (taking into
account other sources of funds available to the Water Company) divided by the number of Lots
owned by Class A Members. All Water Company Operating Assessments collected by the
Association shall be paid to the Water Company for use by the Water Company as set forth in
this Section. .

6.6 Special Assessments. The Association may levy against each Lot owned by a
Class A Member a Special Assessment for the purpose of decaying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of an Improvement upon an Area of
Association Responsibility, Including fixtures and personal property related thereto, provided
that any Special Assessment is approved by Members having more than two-thirds (2/3) of the
votes in each Class of Membership entitled to be cast by Members present in person or by proxy
at a meeting duly called for such purpose.

6.7 Assessment Period. The period for which the Annual Assessment is to be levied
(the "Assessment Peliod") shall be the calendar year,except that the 'iirsft Assessment Period, and
the obligation of do Owners to pay AssessMents, shall commence upon the conveyance of the
first Lot to a Purchaser and terminate on December 31 of such year. The Board in its sole
discretion firm time to time may change the Assessment Period,

6.8 Commencement Date of Assessment Obligation. Each Lot shall be subject to
assessment upon the conveyance dlereof to a Person other than Declarant.

"§_

i

6.9 Rules Regarding Billing and CollectionProcedures. AnNualAssessments shall
be collected on a monthly or quarterly basis or such other basis as may be selected by the Board.
Special Assessments and Water Company Assessments may be collected as specified by the
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I Board. The Board shall have the right to adopt pries and regulations setting forth procedures for

the purpose of rnaldng Assessments and for the billing and collection of the Assessments
provided that the procedures are not inconsistent with the provisions of this Declaration. The
failure of the Association to send a bill to a Member shall not relieve any Member of his liability
for any Assessment or charge under this Declaration, but the Assessment Lien therefor shall not
be foreclosed until the Member has been given not less than thirty (30) days written notice prior
to such foreclosure that the Assessment or any installation thereof is or will be due and of the
amount owing. Such notice may be given at any time prior to or after delinquency of such
payment The Association shall be under no duty to refund any payments received by it even
though the ownership of a Lot changes during an Assessment Period but successor Owners of
Lots shall be given credit for prepayments, on a prorated basis, made by prior Owners.

6.10 Effect of Nonpayment of Assessments; Remedies of the Association.

.8

6.10.1 Any Assessment or any installment of an Assessment not paid within
fifteen (15) days after the Assessment or the installment of the Assessment first became due (or
such longer period of time as required by applicable law) shall be deemed delinquent and shall
bear interest from the date on which such Assessment or installment of the Assessment became
due at the rate of twelve percent (12%) per annum. In addition, the Board may establish a late
fee, not to exceed the greater of fifteen dollars (8 l5. 00) or ten percent (10%) of the amount. of the
unpaid Assessment or installment thereof (but in no event an amount greater than perztnitted
linder applicable law), to be charged to any Owner who has not paid any Assessment, or any
instal lment  of  an Assessment,  widi in f i f teen ( l5) days af ter such payment was due.
Notwithstanding the foregoing, to the extent applicable law from time to time provides for any
shorter period of time after which Assessments or any other amounts payable hereunder may or
shall become delinquent, such shorter period of time may be established by the Board. to apply in
lieu of the time period set forth in this Section, and to the extent applicable law lirom time to time
provides for any greater amount of late fee or other amount to be charged to any Owner deemed
delinquent in the payment of any Assessment, or any installment of an Assessment, such greater
amount may he established by the Board to apply in lieu of the late fee set forth in this Section.

1̀
I

6.10.2 The Association shall have a lien on each Lot for: (i) all Assessments
levied against the Lot, (ii) all interest, lien fees, late charges and other fees and charges assessed
against the Lot or payable by the Owner of the Lot; (iii) all monetary penalties levied against the
Owner of the Lot; (iv) all attorney fees, court costs, title report fees, costs and fees charged by
any collection agency either to the Association or to an Owner and any other fees or costs
incurred by the Association in attempting to collect Assessments or other amounts due to the
Association by the Owner of a Lot; (V) any amounts payable to the Association pursuant to
Section 7.4 or 7,5 of this Declaration, and (vi) any other amounts payable to the Association
pursuant to the Project Documents. The Recording of this Declaration constitutes record notice
and perfection of the Assessment Lien. The Association may, at its option, record a Notice of
Lien setting forth the name of the delinquent owner as shown in the records of the Association,
the legal description or street address of the Lot against which the Notice of Lien is recorded and
the amount claimed to be past due as of the date of die Recording of the Notice, including
interest, lien recording fees and reasonable attorneys' fees. Before recording any Notice of Lien
against a Lot, the Association shall make a written demand to the defaulting Owner for payment
of the delinquent Assessments and all other amounts due to the Association by such Owner. The
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demand shall state the date and amount of the delinquency. Each default shall constitute a
separate basis for a demand, but any number of defaults may be included within the single
demand. If the delinquency is not paid within ten (10) days after delivery of the demand, the
Association may proceed with Recording a Notice of Lien against the Lot. If the Association
records a Notice of Lien, the Association may charge die Owner of the Lot against which the
Notice of Lien is Recorded a lien fee in an amount to be set from time to time by the Board.

6.10.3 The Assessment Lien shall have priority over all liens or claims except
for: (i) liens and encumbrances Recorded before the Recordation of this Declaration, (ii) tax liens
for real property taxes, (iii) assessments in favor of any municipal or other governmental body,
and (iv) the lien of any First Mortgage on the Lot, or as otherwise provided from time to time
under applicable law. Any First Mortgagee or any other Person acquiring tide or coming into
possession of a Lot through foreclosure of the First Mortgage, purchase at a foreclosure sale or
trLlstee's sale, or through any equivalent proceedings, such as,.but not limited to, the taldng of a
deed in lieu of foreclosure shad] acquire title her and clear of any claims for unpaid Assessments
and charges against the Lot which became payable prior to the acquisition of Such Lot by the
First Mortgagee or other Person. Any Assessments and charges against the Lot which accrue
prior to such sale or transfer shall remain the obligation of the defaulting Owner of the Lot.

R
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6.10.4 The Association shall not be obligated to release the Assessment Lianas
to any portion of Assessments past due until all such delinquent Assessments, interest, lien fees,
monetary penalties, reasonable attorneys' fees, court costs, collection costs and all other sums
payable to the Association by the Owner of the Lot have been paid in Ml. In no event shall such
release of past due Assessments release the lien of this Declaration as to all other Assessments to
become due hereunder.

1
6.10.5 The Association shall have the right, at its option, to enforce collection

of any delinquent Assessments together with interest, lien fees, reasonable attorneys' fees and
any other sums due to the Association in any manner allowed by law Including: (i) bringing an
action at law against the Owner personally obligated to pay the delinquent Assessments and such
act ion may he brought Mthout waiv ing the Assessment Lien securing the del inquent
Assessments and (ii) bringing an action to foreclose the Assessment Lien against the Lot in the
manner provided by law for the foreclosure of a realty mortgage. The Association shall have the
power to bid at any foreclosure sale and to purchase, acquire, hold, lease, mortgage and convey
any and all Lots purchased at such sale..

6.11 Evidence of Payment of Assessments. Upon receipt of a written request from a
lienholder, Member or Person designated by a Member, to the extent required by law, the
Association shall issue, or cause to be issued, within the time period required by applicable law,
a Statement setting forth the amount of any unpaid Assessment or other fee or charge against the
Lot. The Association may impose a reasonable charge for the issuance of such statements,
which change shall be payable at the time die request for any such statement is made. Any such
statement, when duly issued as herein prov ided, shall be conclusive and binding on the
Association with respect to any matters therein stated as against any bona fide Purchaser of, or
lender on, the Lot in question,

'N
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6.12 Purposes for _which Association's. FundsMay Be Used. The Association shall
use all funds and property collected and received by it (including the Assessments, fees, loan
proceeds, surplus funds and all funds and property received by it from any other source) solely
for the purpose of (i) discharging and performing the Association's duties and obligations under
the Project Documents, (ii) exercising the rights and Powers granted to the Association by the
Project Documents, and (iii) ate common good and benefit of the Project and due Owners,
Lessees and Residents, by devoting said times and property, among other things, to die
acquisition, construction, alteration, maintenance, provision and operation, by any manner or
method whatsoever, of any and all land,properties, improvements, facilities, services, projects,
programs, studies and systems, within or without the Project, which may be necessary, desirable
or beneficial to the general common interests of the Project, the Owners, Lessees and Residents.
Notwithstanding any other provision of this Declaration to the contrary, so long as there is a
Class B Membership in ate Association, funds of the Association may not be used for the initial
construction of Improvements on the Common Area.

6.13 SurplusFunds. The Association shall not be obligated to spend in any year all
the Assessments and other sums received by it in such year, and may carry forward as surplus
any balances remaining. The Association shall not be obligated to reduce the amount of the
Annual Assessment in the succeeding year if a surplus exists Nom a prior year, and the
Association may carry fowvard litorrx year to year such surplus as the Board in its discretion may
determine to be desirable for the greater financial security of die Association and the
accomplishment of its purposes.

6.14 Worldng Capita] Fund. To ensure that the Association shall have adequate
funds to meet its expenses or to purchase necessary equipment or services, each Purchaser of a
Lot from the Declarant shall pay to the Association immediately upon becoming the Owner of
the Lot a sum equal to one»Sixtl1 (1/6th) of the then current Annual Assessment attributable to the
Lot Funds paid to the Association pursuant to this Section may be used by the Association for
payment of operating expenses or any other purpose pennitted under the Project Documents.
Payments made pursuant to this Section shall be nonrefundable and shall not be considered as an
advance payment of any Assessments levied by the Association pursuant to this Declaration.

6.15 Reserve Fund. To ensure that the Association shall have adequate fids
reserved for repair and replacement of the Improvements within the Common Areas, each
Purchaser of a Lot shall pay to the Association immediately upon becoming the Owner of the Lot
a sum equal to one-sixth (1/6th) of the then current Annual Assessment attributable to the Lot.
Funds paid to the Association pursuant to this Section shall be deposited in the Reserve Account
established pursuant to Section 6.16. Payments made pursuant to this Section shall be
nonrefundable and shall not be considered as an advance payment of any Assessments levied by
the Association pursuant to this Declaration,

6.16 Reserves. Each budget adopted by Qae Board shall include reasonable amounts as
determined by die Board to be collected as reserves for the future periodic maintenance, repair or
replacement of all or a portion of the Common Area. All amounts collected as reserves shall be
deposited by the Board in a separate bank account (the "Reserve Account") to be held for the
purposes for which they are collected and are to be segregated from and not commingled with
any other funds of the Association Such reserves shall be deemed a contribution to the capital
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. account of the Association by the Members. The Board shall not expend funds designated as
reserve funds for any purpose other than those purposes for which they were collected.
Withdrawal of fUnds from the Association's reserve account shall require the signatures of either
(a) two (2) members of the Board, or (h) one (1) member of the Board and an officer of the
Association who is not also a member of the Board. The Board shall obtain an initial reserve
study and then provide updates diereto at least once every five years. The reserve study shall at a
minimum include (i) identif ication of the major components of the Common Area which the
Association is obligated to repair, replace, restore or maintain which, as of the date of the study,
have a remaining useful lite of less than thirty (30) years, (ii) identif ication of the probable
remaining useful life of the identif ied major components as of the date of the study, (iii) an
estimate of the cost of repair, replacement, restoration or maintenance of the idendiied major
components during and at the end of their use Ml life, and (iv) an estimate of the total annual
contribution necessary to defray the cost to repair, replace, restore or maintain the identified
major components during and at the end of their useful life, after subtracting total reserve funds
as of die date of the study. Provided that the Board acts in good faith in determining the amount
to be collected as reserves, the Declarant Parties shall not be liable to the Association or any
Member if the amount collected as reserves proves to be inadequate to pay for all required
periodic maintenance, repair and replacement which was intended to be funded from reserves.

6.17 Transfer Fee. Each Purchaser of a Lot shall pay to the Association, or to its

managing agent, if directed to do so by the Board, immediately upon becoming the Owneriof the

Lot, a transfer fee in such amount as is established firm time to time by the Board.

I
,/

ARTICLE 7
MAINTENANCE

7.1 Areas of Association Responsibilifv-

` 7.1.1 The Association, or its duly delegated representative, shall manage,
maintain, repair and replace the Areas of Association Responsibility, and all Improvements
located thereon, Including the Sewer System as set forth below in Subsections 7.1.2 through
7.L.5, except for any part of the Areas of Association Responsibility which any governmental
entity is maintaining or is obligated to The Board shall be the sole judge as to the
appropriate maintenance, repair and replacement of all Areas of Association Responsibility, but
all Areas of Association Responsibil i ty, and the Improvements located thereon, shall be
maintained in good condition and repair at all times. No Owner, Resident or other Person shall
construct or install any Improvements on the Common Area or alter, modify or remove any
Improvements situated on the Common Area withotN the approval of die Board. No Owner,
Resident or other Person shall remove, add to or modify any plants, trees, granite or other
Improvements in the part of their Lot which constitutes an Area of Association Responsibility
without the prior written approval of the Board. No Owner, Resident or other Person shall
obstruct or interfere with the Association in the performance of the Association's maintenance,
repair and replacement of the Areas of Associadon Responsibility, and the Improvements located
thereon. The Association shall be responsible for the control, maintenance and payment of ad
valorem taxes and liability insurance on the Common Area
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7.1.2 The Association shall be responsible for the operation, maintenance,
repair and replacement of the Sewer System in compliance with all applicable federal, state and
local laws, ordinances and regulations. The Association shall tile all reports regarding the
operation and maintenance of the Sewer Facilities as may be required by federal, state or local
laws, ordinances or regulations. The Association will advise any utility company or other entity
to which the Association gives permission to make additional improvements to the Project that
the services which are available under Arizona law to locate and mark underground utility lines
and facilities within dedicated public rights-of-way are not available to locate the Sewer
Facilities, and, dierefore, a private person or entity will need to be employed for such purpose.
Sewer lines and appurtenant facilities which serve only one Lot and which are located within the
boundary of a Lot shall be maintained, repaired and replaced by the Owner of the Lot served.

8

7.1.3 The Association shall contract with qualified persons or companies to
manage, operate and maintain the Sewer System. Pursuant to Section 7.2 of this Declaration, it
shall be the duty of the Board to inspect or cause to be inspected all components of the Sewer
System on an annual basis or a more frequent basis if deemed necessary by the Board. Pursuant
to the provisions of Section 4.§ of this Declaration, each Owner, Lessee and Resident shall
cooperate with the Board or its designated contractors and representatives and provide access at
reasonable times, Including those occasioned by emergency conditions, to all such facilities
located within the boundaries of a Lot. Any permanent or temporary obstruction to reasonable
access to any such facility shall promptly be removed by the Owner, Lessee or Resident at the
written or verbal request of the Association and shall not be replaced. No person shall interfere
with, delay, resist or refuse entrance to an authorized Association representative attempting to
inspect any facility involved directly or indirectly with a discharge of wastewater into the Sewer
System. 'Adequate identification shall be provided by the Association for all inspectors and other
authorized personnel and such persons shall identify themselves when entering any Lot for
inspection purposes or inspecting the work of any contractor. .

7.1.4 If the Arizona Corporation Commission attempts to exercise its
jurisdiction over the Association to declare or adjudicate the Association as a public service
corporation, then and in that event, the Association may, at its option, take whatever action is
necessary, Including the sale and disposition of Adi sewer related facilities and assets, to preclude
the Arizona Corporation Comlnission's regulation of the Association,

I

7.1.5 If the Board determines, in its reasonable discretion, dirt it is in the best
interest of the Owners, Lessees and Residents that the Association not provide wastewater
service to the Owners, Lessees and Residents, and that any such services can better be provided
by another entity, then and in that event of termination of such services by the Association, the
Board shall discontinue the charges authorized pursuant to Article 6 Of this Declaration with
respect to the discontinued portion of the operation and maintenance of the Sewer System and
any obligations of Owners, Lessees and Residents created hereunder for the benefit of the
Association as to the operation or maintenance of die Sewer system are expressly assigned to the
entity that will provide wastewater service.

72 Duty to Inspect. It shall be the duty of the Board to have the Areas of
Association Responsibility inspected at least once each year.

;=
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7.2.1 Purpose of Inspection. The purpose of the inspection shall be to (i)
determine whether the Areas of Association Responsibility are being maintained adequately in
accordance with the standards for comparable projects in the Oak Creek-Sedona, Arizona area;
(ii) identify the condition of the Areas of Association Responsibility, Including the existence of
any hazards or defects, and the need for performing additional maintenance, refurbislnnnent,
replacement or repair, and (iii) recorrunend preventive actions which may be taken to reduce
potendal maintenance costs to be incurred in the future.

7.2.2 Scope of llnspecdon. The Areas of Association Responsibility and
Improvements thereon, Including the exterior and structural integrity of all structures, Gates,
walls, bridges, walkways, the Project Water Features, the Sewer System, irrigation systems,
landscaping and drainage devices, shall be inspected.

7.2.3 Experts and Consultants. The Board may employ such experts and
consultants as are necessary to perform the inspection and make the report required by this
Section

7.2.4 Revolt to Owners. The Board shall cause to be prepared a report of the
results of the inspection of the Areas of Association Responsibility required by this Section. The
report shall be famished to Owners. The report shall include at least the following:

(i) A description of the condition of the Areas of Association
Responsibility, including a list of items inspected, and the status of maintenance, repair and need
for replacement of all such items, .

. (ii) A description of all maintenance, repair and replacement planned
for the ensuing fiscal year and included 'm the budget;

(iii)
reason for such deferral,

If any maintenance, repair or replacement is to be deferred, the

(iv) A summary of all reports of inspections perfonnedby any expert
or consulwmt employed by the Board to perform inspections;

(v) A report of the status of compliance' with he maintenance,
replacement and repair needs set forth in the inspection report for the preceding year, and

(vi) Such other matters as the Board deems appropriate.

7.3 Lots.

J
4

.*

7.3.1 Subject to the restrictions set fords in Section 3.6, each Owner of a Lot
upon which construction of a Residential Unit has begun or is complete shall be responsible for
maintaining, repairing or replacing his Lot and the Residential Unit and all other buildings,
landscaping or other Improvements situated thereon (Including (I) any landscaping installed
within the street n'ght-of-way Contiguous to a Lot, (ii) any utility lines and appurtenant facilities
not maintained by the service provider and (iii) any water and sewer lines and appurtenant
facilities located within the boundaries of a Lot and the street right»otl-way contiguous to
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the Lot (except for water and sewer trunk lines and appurtenant facilities serving more than one
Lot), except for any porNo of the Lot which is an Area of Association Responsibil i ty. All
buildings, Residential Units, landscaping and other Improvements shall at all times be kept in
good condition and repair in accordance with the Maintenance Standard. All grass, hedges,
shrubs, vines and plants of any type within a Building Envelope shall be irrigated (to the extent
necessary to produce healthy plant material), mowed, trimmed and cut at regular intervals so as
to be maintained in a neat and attractive manner. Trees, shrubs, vines, plants and grass within a
Building Envelope which die shall be promptly removed and replaced with living foliage of like
land, unless different foliage is approved in writing by the Architectural Review Committee. No
yard equipment, wood piles or storage areas may be maintained so as to be Visible From
Neighboring Property or streets.

7.3.2 Except for any portion of a Lot that has been designated as an Area of
Association Responsibil i ty, all Lots upon which no Residential Units, buildings or odder
structures, landscaping or Improvements have been constructed by a Lot Owner and upon which
no such construction has commenced shall be maintained by the Lot Owner in a natural manner
and in accordance with the Maintenance Standard and any other applicable provisions set forth in
aNs Declaration.

7.4 Assessment of Certain Costs of Maintenance and Repair. In the event thatthe
need for maintenance or repair of an Area of Association Responsibility, or any Improvement
situated thereon, is caused through the willful or negligent act of any Owner, his family, Lessees,
guests or invitees, the cost of such maintenance or repairs shall be paid by such Owner to the
Association upon demand and payment of such amounts shall be secured by the Assessment
Lien.

. 7.5 Improper Maintenance and Use of Lots. In the event any portion of any Lot is
so maintained as to not comply with the Maintenance Standard, or as to present a public or
private nuisance, or as to substantially detract from the appearance or quality of Me surrounding
Lots or other areas of the Project which are substantially affected thereby o; related thereto, or in
the event any portion of a Lot is being used in a manner which violates this Declaration, or in the
event the Owner of any Lot is fail ing to perform any of his obligations under the Project
Documents, the Board may make a finding to such effect, specifying the particular condition or
conditions which e>dst, and pursuant thereto give notice thereof to the offending Owner that
unless corrective action is taken within fourteen (14) days, the Board may cause such action to
be taken at said Owner's cost. If  at the expiration of said fourteen-day period of time the
requisite corrective action has not been taken, the Board shall be authorized and empowered to
cause such action to be taken and the cost thereof shall be paid by such Owner to the Association
upon demand and payment of such amounts shall be secured by the Assessment Lien.

7.6 Maintenance of Fences.

7.6.1 Fences located on a Lot shall be maintained repaired and replaced by
the Owner of  the Lot in strict accordance with the Maintenance Standard and with the
architectural standards prescribed by the Design Gui defines.
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7.6.2 Any fence which is placed on the boundary line between a Lot and an
Area of Association Responsibility shall be maintained, repaired and replaced by the Owner of
the Lot, except that the Association shall be responsible for the repair and maintenance of the
side of the fence which faces the Area of Association Responsibility. If any such fence or
portion thereof is wrought iron, the Association shall be responsible for the repair and
maintenance of the entire wrought iron surface, but each Owner shall pay to the Association one-
half the cost of such repair and maintenance for the portion of die fence which faces such
Owner's Lot. In the event any such fence encroaches upon the Area of Association
Responsibility or a Lot, an easement for such encroachment shall exist in favor of the
Association or the Gwner of the Lot, as the case may be.

7.7 Common Driveways. Certain Lots are subject to an "Ingress/Egtess and Public
Utilities Easement" in locations as shown on the Plat or in another `u1strux:nent Recorded by
Declarant or the Association (the "Ingress/Egress and PUE Areas"), for the purpose of providiNg
ingress and egress between an abutting Lot and the street and also for the placement of utilities.
Except as otherwise may be provided in another insMmuent Recorded by Declarant or the
Association:

7.7.1 The prior written consent of the Architectural Review Committee shall
be required for the installation of Improvements wit&1in the areas of a Lot encumbered by' an
Ingress/Egress and Public Utilities Easement.

7.7.2 Any portion of  a driveway that is (i) constructed witfuilu an
Ingress/Egress and PUB Easement Area and (ii) used by an adjoining Lot Owner for ingress and
egress to such adjoining Owner's Lot shall be deemed for the purposes of this Section a common
driveway;

7.7.3 The Owners of Lots served by a common driveway each shall have the
right to use the common driveway, provided, however, that the use by one Owner shall not
interfere with the use and enjoyment of the driveway by the other Uwner;

7.7.4 The Owners of Lots selfed by a common driveway shall each have the
right to perform any necessary maintenance and repair on or replacement of the common
driveway and the cost of the maintenance, repair or replacement shall be shared equally by such
Owners;

7.7.5 If a common driveway is damaged or destroyed through the act of an
Owner, his agents, employees or contractors, it shall be the obligation of such Ovmer to rebuild
and repair the common driveway without cost to the other Owner,

7.7.6 If a common driveway is damaged or destroyed by some cause other
than the act of one of the adjoining Owners, his agents, Lessees, licensees, guests or family
(Including ordinary wear and tear and deterioration from lapse of time), then The Owners served
by the common driveway, at their joint and equal expense, shall repair or replace Me driveway,

8
/

7.7.7 The right of any Owner to contribution from any other Owner under this
Section shall be appurtenant to the land and shall pass to such Owner's successors in tide,
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7.7.8 In addition to meeting the other requirements of this Declaration and of
any other building code or similar regulations or ordinances, any Owner proposing to modify,
make additions to or rebuild a common driveway shall inst obtain the written consent of any
Owner being served by the common driveway.

7.8 Installation of Landscaping. Except as set forth below, within ninety (90) days
after the later of (i) die issuance of a certif icate of occupancy for a Residential Unit, or (ii)
conveyance of a Lot from the Declarant to an Owner, each Owner shall install trees, plants or
other landscaping Improvements (together with any sprinkler system or drip irrigation system
sufficient to adequately water the trees, plants or other landscaping Improvements) on that part
of the Lot which is located between the paved area of any street(s) adjacent to the Lot and the
exterior walls of the Residential Unit situated on the Lot, except for (a) any portion of such Lot
which is an Area of Association Responsibility, and (ii) any portion of such Lot which is outside
the Building Envelope. Notwithstanding anything contained herein to the contrary, a Builder
shall be obligated to install all landscaping on the Lot as set forth in (a) and (b) above prior to an
Owner or ReNdest occupying such Residential Unit Each Owner taking title to a Lot conveyed
by a Builder understands and agrees dirt landscaping must be completed prior to occupancy of
the Residential Unit, not within ninety (90) days thereafter. All landscaping installed by a
Builder, an Owner or such Owner's contractors must be approved by the Architectural Review
Cornrnittee prior to installation.

ARTICLE 8
INSURANCE

J 8.1 Scope of Coverage, Commencing not later than the time of the Erst conveyance
of a Lot to a Purchaser, the Association shall maintain, to the extent reasonably available, the
following insurance coverage:

8.1.1 Commercial general liability insurance, including medical payments
insurance, in an amount determined by the Board, but not less than $1,000,000 per occurrence
with a $2,000,000 aggregate. Such insurance shall cover all occurrences commonly insured
against for death, bodily injury and property damage arising out of or in connection with the use,
ownership or maintenance of the Areas of Association Responsibility and all other pardons of
the Project which the Association is obligated to maintain under this Declaration, and shall also
include hired automobile and non-owned automobile coverages with cost liability endorsements
to cover liabilities of the Owners as a group to an Owner;

.  8.1.2 Property insurance on all Areas of Association Responsibility insuring
against all risk of direct physical loss, insured against in an amount equal to the maximum
insurable replacement value of the Areas of Association Responsibility, as determined by the
Board, provided however, that the total amount of insurance after application of any deductibles
shall not be less than one hundred percent (100%) of the current replacement cost of the insured
property, exclusive of land, excavations, foundations and other items normally excluded firm a

property policy;

i
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8.1.3 Worker's compensation insurance to the extent necessary to meet the
requirements ofdle laws of AIizona;
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8.1.4 Directors' and officer' liability insurance in an amount not less than
$1,000,000 covering the directors and officers of the Association against claims arising out of or
in connection with the administration of the Association,

8.1.5 Such other insurance as the Association shall determhle from time to
time to be appropriate to protect the Association or the Qwners,

8.1.6 The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions: (i) that there shall be no subrogation Mth
respect to the Association, its agents, servants, and employees, with respect to Owners and
members of their household, (ii) no act or omission by any Owner, unless acting within the scope
of bis authority on behalf of die Association, will void the policy or be a condition to recovery on
the policy; (iii) that the coverage afforded by such policy shall not be brought into contribution
or proration with any insurance which may be purchased by Owners or their mortgagees or
beneficiaries under deeds of trust, (iv) a "severability of interest" endorsement which shall
preclude the insurer from denying the claim of an Owner because of the negligent acts of the
Association or other Owners, (v) statement of the name of the insured as the Association, and
(vi) for policies of hazard insurance, a standard mortgagee clause providing that the insurance
carrier shall notify the first mortgagee named in the policy at least ten (l 0) days in advance of the
effective date of any substantial modification, reduction or cancellation of die policy.

j>

8.2 Certificates of Insurance. An insurer that has issued an insurance policy under
this Article shall issue a certificate or a memorandum of insurance to the Association and upon
request, to any Owner, mortgagee or beneficiary under a deed of must. Any insurance obtained
pursuant to this Article may not be canceled until thirty (30) days oiler notice of the proposed
cancellation has been mailed to the Association, each Owner and each mortgagee or beneficiary
under a deed of trust to whom certificates of insurance have been issued.

8.3 Payment of Premiums. The premiums for any insurance obtained by the
Association pursuant to Section 8.1 of this Declaration shall be included in the budget of the
Association and shall be paid by the Association.

_
_ 8.4 Payment of InsuranceProceeds. With respect to any loss to any CommonArea

covered by property insurance obtained by the Association iii accordance with this Article, the
loss shall be adjusted with the Association, and the insurance proceeds shall be payable to the
Association and not to any mortgagee or beneficiary under a deed of trust. Subject to the
provisions of Section 8.5 of this Declaration, the proceeds shall be disbursed for the repair or
restoration of the damage to the Area of Association Responsibility.

8.5 Repair and Replacement ofDamaged or Destroyed Property. Any portion of
the Areas of Association Responsibility which is dainaaged or destroyed shall be repaired or
replaced promptly by the Association unless (i) repair or replacement would be illegal under aNy
state or local health or safety statute or ordinance, or (ii) Owners representing at least eighty
percent (80%) of the total authorized votes in the Association vote not to rebuild. The cost of
repair or replacement in excess of Murance proceeds and reserves shall be paid by the
Association. If all of the Areas of Association Responsibility are not repaired or replaced,
insurance proceeds attributable to the damaged Areas of Association Responsibility shall be used

"'l
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to restore the damaged mea to a condition which is not in violation of any state or local health or
safety statute or ordinance and the remainder of the proceeds shall eider (a) be retained by the
Association as an additional capital reserve, or (b) be used for payment of operating expenses of
the Association if such action is approved by the affirmative vote or written consent, or any
combination thereof, of Members representing more than fifty percent (50%) of the votes in the
Association.

8.6 Insurance Obtained by Owners. The issuance of insurance policies to the
Association pursuant to dies Article shall not prevent an Owner from obtaining insurance for his
own benefit and at his own expense covering his Lot, his personal property and providing
personal liability coverage. If any insurer of the Common Areas of the Association shall require
that any Owner(s) obtain and carry its own property and liability insurance coverage for such
Owner's Lot ,  Resident ial  Uni t  and personal  property,  Including insurance covering
environmental claims resulting iron an Owner's discharge of any unauthorized materials into the
Sewer SyN en or Water System or the failure of an Owner to properly maintain the sewer lines
for which such Lot Owner is responsible,  Men such Owner(s} shal l  comply wi th said
requirements.

ARTICLE 9
GENERAL PROVISIONS

9.1 Enforcement. The Association or any Owner shall have the right to enforce the
Project Documents in any manner provided for in the Project Documents or by law or in equity,
Including an action to obtain an injunction to compel removal of any Improvements constructed
in violation of this Declaration or to otherwise compel compliance with the Project Documents.
The failure of the Association or an Owner to take enforcement action with respect to a violation
of the Project Documents shall not constitute or be deemed a waiver of  the right of  the
Association or any Owner to enforce the Project Documents in the future. If any lawsuit is filed
by the Association or any Owner to enforce the provisions of the Project Documerits or in any
other manner arising out of the Project Documents or the operations of the Association, the
prevailing party in such action shall be entitled to recover f rom the other party all attorney fees
incurred by the prevailing party in the action. In addition to any other rights or remedies
available to the Association pursuant to the Project Documents or at law or in equity, the Board
shall have the power to levy reasonable monetary penalties against an Owner for a violation of
the Project Documents by the Owner, a Lessee of the Owner or by any Resident of the Owner's
Lot, provided the Owner is given notice and an opportunity to be heard. .

Termination. This Declarat ion may be tenninated at  any t ime i t  such
termination is approved by the affirmative vote or written consent, or any combination thereof,
of Owners rc-:presenting ninety percent (90%) or more of the votes in each class of MeMbership
and by the holders of First Mortgages, the Owners of which have seventy~i*ive percent (75%) or
more of the votes in the Association. If the necessary votes and consents are obtained, the Board
shall cause to be Recorded a Certificate of Termination, duly signed by the President or Vice
President and attested by the Secretary or Assistant Secretary of the Association, with their
signatures acknowledged, Thereupon this Declaration shall have no further force and effect, and
the Association shall be dissolved pursuant to the terns set forth in its Articles .

9.2

\
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9.3 Amendments.

9.3.1 Except as provided in Subsection 9.15.8, and except for amendments
made pursuant to Subsections 9.3.2 or 9.3.4 of this Declaration, the Declaration may only be

amended by the written approval or the affirmative vote, or any combination thereof, of Owners

representing not less than seventy~five percent (75%) of the votes in the Association.

9.3.2 The Declarant, so long as the Declarant owns any Lot, and thereafter, the

Board, may amend this Declaration, without obtaining the approval or consent of any Owner or

First Mortgagee, in order to conform this Declaration to the requirements or guidelines of the

Federal National Mortgage Assoeiadon, the Federal Home Loan Mortgage Corporation, the

Federal Housing Administration, the Veterans AdminisUaNon or any federal, state or local

governmental agency whose approved of the Project or the Project Documents is required by law

or requested by the Declarant or the Board,

9.3.3 So long as the Declarant is a Member of the Association, any
amendment to this Declaration must be approved in writing by the Declarant.

J

9.3.4 The Declarant, so long as the Declarant is a Member of the Association,
and thereafter, the Board, may amend this Declaration without the consent of any other Owner to
correct any error or inconsistency in the Declaration.

1

r

9.3.5 At any dine after the Transition Date, any amendment approved
pursuant to Subsection 9.3.1 of this Declaration or by the Board pursuant to Subsection 9.3.2 or
9.3.4 of this Declaration shall be signed by the President or Vice President of the Association and'
shall be Recorded, and any such amendment shall certify that the ameNdment has been approved

as required by this Section. Any amendment made by the Declarant prior to the Transition Date
or pursuant to Subsection 9.3.2 or 9.3.4 of this Declaration shall be signed by the Declarant and

Recorded. Unless a later effective date is provided for in the amendment, any amendment to this

Declaration shall be effective upon the Recording of the amendment.

I

9.4 Rights of First Mortgagees. Any First Mortgagee will, upon written request, be
entitled to: (i) inspect the books and records of the Association during normal business hours; (ii)
receive within ninety (90) days following the end of any f iscal year of  the Association, a
f inancial statement of  die Association for the immediately preceding f iscal year of  the
Association, free of charge to the requesting party, and (iii) receive written notice of all meetings
of the Members of the Association and be permitted to designate a representative to attend all
such I°1'1€Btl.1'1gS.

9.5 Interpretation. Except for judicial construction, the Association shall have the
exclusive right to construe and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Associalion's conslrucdon
or interpretation of the provisions hereof shall be final, conclusive and binding as to all persons
and property benefited or bound by this Declaration. Ni the event of any conflict between this
Declaration and the Articles, Bylaws, Association Rules or Design Guidelines, this Declaration
shall control. In the event of any conflict between the Articles and the Bylaws, the Articles shall

I
J
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9.6 Severability. Any determination by any court of competent jurisdiction that any
provision of this Declaration is invalid or unenforceable shall not affect die validity or
enforceability of any cf the other provisions hereof

9.8 Change of Circumstances. Except as otherwise expressly prov ided in this
Declaration, no change of conditions or circumstances shall operate to extinguish, terminate or
modify any of the provisions of this Declaration.

l
I

control. In the event of any conflict between the Bylaws and the Association Rules or Design
Guidelines, the Bylaws shall control.

9.7 Rule Against Perpetuities. If  any interest purported to be created by this
Declaration is challenged under the mle against perpetuities or any related rule, the interest shall
be construed as becoming void and of no effect as of the end of the applicable period of
perpetuities computed from the date when the period of perpetuities starts to run on the
challenged interest, the "lives in being" for computing the period of perpetuities shall be (i) those
which would be used in determining the validity of the challenged interest, plus (ii) those of the
issue of the Board who are liv ing at the time the period of perpetuities stan;s to run on the
challenged interest. .

9.9 Notice of Violation. The Association shall have the right to record against a Lot
a written notice of a violation wide respect to any violation of the Project Documents by the
Owner, Lessee or Resident of the Lot The notice shall be executed by an off icer of thea
Association and shall contain substantially the following information: ( i )  the name of  the
Owner, Lessee or Resident violating, or responsible for the violation at; the Project Documents,
(ii) the legal description of the Lot against which the notice is being Recorded; (iii) a brief
description of the nature of the violation, (iv) a statement dirt the notice is being Recorded by the
Association pursuant to this Declaration, and (v) a statement of the specific steps which must be
taken by the Owner, Lessee or Resident to cure the violation. Recordation of  a notice of
violation shall serve as notice to the Owner, Lessee and Resident, and any subsequent purchaser
of the Lot, that there is such a violation. It; after the recordation of such notice, it is detennined
by the Association that the violation referred to in. the notice does not eidst or that the violation
referred to in the notice has been cured, the Association shall Record a notice of compliance with
shall state the legal description of the Lot against which the notice of violation was Recorded,
and the recording data of the notice of violation, and shall state that the violation referred to in
the notice .of v iolation has been cured or that the v iolation did not e>dst Failure by the
Association to Record notice of violation shall not constitute a waiver of any such violation,
constitute any evidence that no violation eidsts with respect to a particular Lot or constitrne a
waiver of any right of the Association to enforce the Project Documents.

9.10 Laws, Ordinances and Regulations,

9.10.1 The covenants, conditions and restrictions set forth in aNs Declaration
and the provisions requiring Owners and other persons to obtain the approval of the Board or the
Architectural Review Conirnittee with respect to certain actions are independent of the obligation
of the Owners and other persons to comply with all applicable laws, ordinances and regulations,

I
l

I
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and compliance with this Declaration shall not relieve an Owner or any other person from the
obligation to also comply with all applicable laws, ordinances and regulations.

9.10.2 Any v iolat ion of  any state, municipal ,  or local  law, ordinance or
regulation pe111a.in.ing to the ownership, occupation or use of any property within the Project is
hereby declared to be a violation of aNs Declaration and subject to any or all of the enforcement
procedures set forth herein.

9.11 References to this Declaration in Deeds.. Deeds to and instrunoents affecting
any Lot or any other part of the Project may contain the covenants, conditions and restrictions
herein set forth by reference to this Declaration, but regardless of whether any such reference is
made in any Deed or instrument, each and all of the provisions of this Declaration shall be
binding upon the grantee-Owner or other person claiming through any instrument and heirs,
executors, administrators, successors and assignees.

9.12 Gender and Number. Wherever the context of this Declaration so requires,
words used in the masculine gender shall include the feminine and neuter genders, words used in
the neuter gender shall include the masculine and feminine genders, words in the singular shall
include the plural, and words in the plural shall include die singular.

9.13 Captions and Titles. A11 captions, titles or headings of the Articles and Sections
in this Declaration are for die purpose of reference and convenience only and are not to be
deemed to l imit, modify or otherwise affect any of the prov isions hereof or to be used in
determining the intent of context thereof.

the
Declaration or any other Project Documents, the use or condition of the Project or the design or
constwucdon of or any condition

9.14 No Absolute Liabi l i ty . No prov ision of  the Project Documents shal l  be
interpreted or construed as imposing on Ovlmers absolute liability for damage to the Common
Area Owners shall only be responsible for damage to the Co1nmonArea caused by the Owners'
negligence or intentional acts

9.15 Dispute Notif ication and Resolution Procedure. All actions or claims (i) by the
Association against any one or more of the Declarant Parties, (ii) by any Owner(s) against any
one or more of the Declarant Parties, or (iii) by both the Association and any Owner(s) against
any one or more of the Declarant Parties, relating to or arising out of the Project, Including

on or affecting the Project, Including constriction defects
surveys, soils conditions, grading, specif ications, installation of Improvements (Including
Residential Units) or disputes which allege negligence or other tortuous conduct, f raud
misrepresentation, breach of contract or
condition of the Project or any Improvements (collectively, "Dispute(s)") shall be subject to the
provisions of this Section 9.15. Declarant and each Owner acknowledge that the provisions set
forth in this Section 9.15 shall be binding upon current and future Owners of the Project and
upon the Association, Whether acting for itself or on behalf of any Owner(s). Nothing in this
Declaration is intended to limit, expand or otherwise modify the terms of any limited warranty
provided by Declarant to an Owner pursuant to a purchase agreement

breach of implied or express warranties as to the
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9.15.1 Notice. Any Person (Including the Association) with a Dispute claim
shall notify the Declarant in writhing of the claim, which writing shall descnlbc the naMe of the
claim and any proposed remedy (the "Claim Notice").

9.15.2 Right to Expect and Right to Corrective Action. Within a reasonable
period alter receipt of the Claim Notice, which period shall not exceed sixty (60) days, Declarant
and the claimant shall meet at a mutually acceptable place the Project to discuss the claim.
At such meeting or at such other mutually agreeable time, Declarant and the Declarant's
representatives shall have full access to the property that is the subject of the claim and shall
have the right to conduct inspections, testing and/or destructive or invasive testing m a manner
deemed appropriate by Declarant (provided Declarant shall repair or replace any property
damaged or destroyed during such inspection or testing), which rights shall continue until such
time as the Dispute is resolved as provided in this Subsection 9.15.2. The parties shall negotiate
in good faith in an attempt to resolve the claim. If die Declarant elects to take any corrective
action, Declarant and Declaraut's representatives and agents shall be provided full access to the
Project and the property which is the subject of the claim to tice and complete corrective action.

\

9.15.3 No Additional Obligations; Irrevocability and Waiver of Right: Nothing
set forth in Subsection 9.15.2 shall be construed to impose any obligation on Declarant to
inspect, test, repair or replace any item of the Project for which Declarant is not otherwise
obligated under applicable law or any limited warranty provided by Declarant to an Owner in
connection with the sale of any Lot and/or the Improvements constructed thereon. The right of
Declarant to enter, inspect, test, repair and/or replace reserved hereby shall be irrevocable and
may not be waived or odrerwise terminated except by a writing, in recordable form executed and
Recorded by Declarant.

9.15.4 Mediation If the parties to the Dispute caNnot resolve the claim
pursuant to the procedures described inSubsection 9.15.2above, the matter shall be submitted to
mediation pursuant to the mediation procedures adopted by the American Arbitration
Association (except as such procedures are modified by the provisions of this Subsection 9.l5.4)
or any successor thereto or to any other entity offering mediation services that is acceptable to
the parties. No person shall serve as .a mediator in any dispute in which the person has any
financial or personal interest in the result of the mediation, except by the written consent of all
parties. Prior to accepting any appointment, the prospective mediator shall disclose any
circumstances likely to create a presumption of bias or to prevent a prompt commencement of
the mediation process. No litigation or other action shady be commenced against Declarant or
any Declarant Party without complying with the procedures described in thisSubsection 9.15.4

(i) Position Memoranda; Pre-Mediation Conference. Within ten (10)
days of the selection of the mediator, each party shall submit a brief memorandum setting forth
its position with regard to the issues that need to be resolved. The mediator shall have the right
to schedule a pre-mediation conference and all parties shall attend unless otherwise agreed. The
mediation shall be commenced within ten (10) days following the submittal of die memoranda
and shall be concluded within fifteen (15) days from the commencement of the mediation unless
die parties mutually agree to extend the mediation period. The mediation shall be held in the
county in which the Project is located or such other place as is mutually acceptable by the
parties
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(ii) Conduct of Mediation. The mediator has discretion to conduct the
mediation in the manner in which die mediator believes is mom appropriate for reaching a
settlement of the Dispute. The mediator is authorized to conduct joint and separate meetings
with the parties and to make oral and written recommendations for settlement. Whenever
necessary, the mediator may also obtain expert advice concerning technical aspects of the
Dispute, provided the parties agree and assume the expenses of obtaining such advice. The
mediator does not have the authority to impose a settlement on the parties.

(iii) Exclusion Agreement. Any admissions, offers of compromise or
settlement negotiations or communications at the mediation shall be excluded in any subsequent
dispute resolution fonlm.

(iv) Parties Permitted at Sessions. Persons other than the parties, the
representatives and the mediator may attend mediation sessions only with the permission of both
parties and the consent of the mediator. Notwithstanding the foregoing, applicable
subcontractors and material suppliers designated by Declarant may attend mediation sessions and
may be made parties to the mediation. Confidential information disclosed to a mediator by the
paNes or by witnesses in the course Of the mediation shall be confidential. There shall be no
stenographic record of the mediation process.

x

J
4*

(v) Expenses. The expenses of witnesses for either side shall be paid
by the party producing such witnesses. A11 other expenses of the mediation, Including the fees
and costs charged by the mediator and the expenses of any witnesses or the cost of any proof or
expert advice produced at the direct request of the mediator, shall be home equally by the parties
unlessthey agree otherwise. Each party to the mediation shall bear its own attorneys' fees and
costs in connection with such mediatioN.

Arbitration. Should mediation pursuant to Subsection 9.l5.-4- above not
be successful in resolving any Dispute, such claim or dispute shall be resolved by binding
arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration
Association as modified or as otherwise provided in this Subsection 9.15.5. The .parties shall
cooperate in good faith to attempt to cause all necessary. and appropriate parties to be included in
the arbitration proceeding, Subcontractors, material suppliers and other parties whose
participation is reasonably necessary to afford complete relief in arbitration or who are involved
in common questions of law or fact shall be included as parties in the arbitration. Subject to the
limitations imposed in this Subsection 9.15.5, the arbitrator shall have the authority to try all
issues, whether of fact or law. .

9.15.5

(i) Place. The proceedings shall be heard in the county in which the

Prob act is located

(ii) Arbitrator. A single arbitrator shall be selected in accordance with
the rules of the American Arbitration Association from panels maintained by the Association
with experience in relevant real estate matters or construction. The arbitrator shall not have any
relationship to the parties or interest in the Project. The parties to the Dispute shall meet to select
the arbitrator within ten (l0) days after service of the initial complaint on all defendants named
therein
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(i i i ) Commencement and Timing of Proceeding. The arbitrator shall
promptly commence the proceeding at the earliest convenient date in light of all of the facts and
circumstances and shall conduct the proceeding without undue delay.

<iv>
pre-hearing conferences.

Pre~hearing_conferences.  The arbiifator  may require one or  more

(v) Discoverv. The parties shall be entitled only to limited discovery,
consisting of the exchange between the parties of only the following matters: (i) witness lists,
(ii) expert witness designations; (iii) expert witness reports; (iv) exhibits, (v) reports of testing or
inspections of the property subject to the Dispute, Including destructive or invasive testing, and
(vi) trial briefs. The parties shall also be entitled to conduct further tests and inspections as
provided in Subsection 9.15.2 above. Any other discovery shall be permitted by the arbitrator
upon a showing of good cause or based on the mutual agreement of the parties. The arbitrator
shall oversee discovery and may enforce all discovery orders in the same manner as any trial
couitjudge.

(v i) Motions, The arbitrator shall have die power to hear and dispose
of motions, Including motions to dismiss, motions for judgment on the pleadings and summary
judgment motions, in the same manner as a trial court judge, except the arbitrator shall also have
the power to adjudicate summarily issues of fact or law Including the availability of remedies,
whether or not the issue adjudicated could dispose of an entire cause of action or defense.

(v ii) Arbitration Award. The arbitrator's award may be enforced as
provided for in the Uniform Arbitration Act, A.R.S. § 12-1501, et seq., or such similar law
governing enforcement of awards in a trial court as is applicable in the jurisdiction in which the
arbitration is held., or as applicable, pursuant to the Federal Arbitration Act (Title 9 of die United
States Code)..

9.15.6 W A I V E RS ,

NOTICE: BY ACCEPTANCE OF A DEED OR BY ACQUIRING ANY
OWNERSHIP INTEREST IN ANY PORTION OF THE PROPERTY, EACH PERSON,
FOR HIMSELF, HIS HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS,
TRANSFEREES AND ASSIGNS, AGREES TO HAVE. ANY DISPUTE RESOLVED
ACCORDING TO THE PROVISIONS OF THIS SECTION 9.15 AND WAIVES THE
RIGHT TO PURSUE ANY DISPUTE IN ANY MANNER OTHER THAN AS PROVIDED
IN THIS SECTION 9.15. THE ASSOCIATION, EACH OWNER AND DECLARANT
ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL DISPUTES AS
PROV1:DED IN THIS SECTION 9.15, THEY ARE GIVING UP THEIR RESPECTIVE
RIGHTS TO HAVE SUCH DISPUTES TRIED BEFORE A JURY. THE ASSOCIATION,
EACH OWNER AND DECLARANT FURTHER WAIVE THEIR RESPECTIVE
RIGHTS TO AN AWARD OF PUNITIVE AND CONSEQUENTIAL DAMAGES
RELATING TO A DISPUTE. BY ACCEPTANCE OF A DEED OR BY ACQUIRING
ANY OWNERSHIP INTEREST IN ANY PORTION OF THE PROJECT, EACH
OWNER HAS VOLUNTARILY ACKNOWLEDGED THAT HE IS GIVING UP ANY
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RIGHTS HE MAY POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR
THE RIGHT TO A TRIAL BEFORE A JURY RELATING TO A DISPUTE.

9.15.7 Statutes of Limitation Nothing in this Section 9.15 shall be considered
to toll, stay, reduce or extend any applicable statute of iimitalions.

9.15.8 Required Consent of Declarant to Modify. Neither this Section 9.15 nor
Section _9.16 below may be amended except in accordance with Subsection 9.3.1 of dies
Declaration and with the .express written consent of the Declarant.

9.16 Required Consent of Owners for Legal Action. Any action or claim instituted
by the Association (which action or claim shall be subject to the terms of Section 9.15) against
any one or more of the Declarant Parties, relating to or arising out of the Project, Including the
Declaration or any other Project Documents, the use or condition of the Project or the design or
construction of or any condition on or affecting die Project, Including construction defects,
surveys, soils conditions, grading, specifications, installation of Improvements (Including
Residential Units) or disputes which allege negligence or other tortuous conduct, fraud,
misrepresentation, breach of contract or breach of implied or express warranties as to the
condition of the Project or any Improvements, shall have first been approved by Owners
representing seventy-tive percent (75%) of the votes in the Association Who are voting in person
or by proxy at a meeting duly called for such purpose.

9.16.1 Notice of Owners.

"

(i) Prior to obtaining the consent of the Owners in accordance with
Section 9.16, the Association must provide written notice to all Owners which notice shall (at a
minimum) include (l) a description of the nature of any action or claim (the "Claim"), (2) a
description of the attempts of Declarant to correct such Claim and the opportunities provided to
Declarant to correct such Claim, (3) a certification &own an engineer licensed in the State of
Arizona that such Claim is valid along with a description of the scope of work necessary to cure
such Claim and a resume of such engineer, (4) die estimated cost to repair such Claim, (5) the
name and professional background of the attorney proposed to be retained by the Association to
pursue the Claim against Declarant and a description of the relationship between such attorney
and member(s) of the Board (if any), (6) a description of the fee arrangement between such
attorney and the Association, (7) the estimated attorneys' fees and expert fees and costs
necessary to pursue the Claim against Declarant and the source of the funds which will be used
to pay such fees and expenses, (8) the estimated time necessary to conclude the action against
Declarant, and (9) an affirmative statement from the Board that the action is in the best interest
of the Association and its Members »

(ii) .
any Adler person or entity) to repair a Claim, any excess iimds remaining after repair of such
Claim shall be paid into the Association's reserve fund

In the event the Association recovers any funds from Declaraut (or

9.16.2 Notification to Prospective Purchasers. In the event that the Association
commences any action or claim, all Owners must notify prospective purchasers of such action or
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claim and must provide such prospective purchasers with a copy of the notice received from the
Association in accordance with Subsection 9.16. 1. .

9.17 Limitation on Declarant's Liabi l i ty. Notwithstanding anything to the contrary
in this Declaration, each Owner, by accepting any interest in any portion of the Property and
becoming an Owner, acknowledges and agrees that neither Declarant (Including any assignee of
the interest of Declarant hereunder) nor any affiliate, partner, officer, director or shareholder of
Declarant (or any partner of shareholder in any such assignee) shall have any personal liability to
the Association, or any Owner, Member or any other Person, arising under, in connection with,
or result ing f rom (Including result ing tram action or fai lure to act with respect to) this
Declaration or the Association except, in the case of Declarant (or its assignee), to the extent of
its interest in the Properly and, in the event of a judgment, no execution or odder action shall be
sought or brought diereon against any other assets or be a lien upon such other assets of the
judgment debtor.

DECLARANT:

CACHET-WESTERN II, LLC, an Arizona limited
liability company

By: corporation, its

\.

By
9

STEP, Inc., an Ariz
Managing Memo

. I

Pr dent

'8

Matthew H. Cody,

STATE OF ARIZONA

County of Maricopa

, 2002, by Matthew H.
an Arizona corporation, Managing Member of CACHET~

\

Acknowledged before me this ¢ j i day 0f ,{A/V0
Cody, the President of STEP, Inc.,
WESTERN H, LLC, an Arizona limited liability company, on behalf of the company,

'\

fifthly Public

1
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EXHIBIT A

PROPERTY

Lots 1 through 84, inclusive, and Tracts A
CREEK RANCH, according to the plat recorded in Book 38 of Maps and Plats,
8 in, Official Records of Yavapai County Recorder, Yavapai County, Arizona.

through G, inclusive, of CROSS
pages
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